ASSOCIATION OF PROPERTY OWNERS OF

'\ __~ RIVERHILL

Welcome to Riverhill!

Whether you are a new resident, a potential new resident, or a long term Riverhill resident, we want to
welcome you to Riverhill and the Association of Property Owners of Riverhill (APOR). We are a
voluntary Home Owners Association (HOA) charged with the dual responsibilities of enforcing the CCRs
of the various neighborhoods within Riverhill and doing our best to ensure that Riverhill is a welcoming,
friendly community.

Dues are a very reasonable $75 per year (yes year, not month). For that small sum we enforce the
CCRs, provide mowing and landscaping in our common areas, maintain entrances and roundabouts,
host an annual meeting, and promote various activities throughout the year.

In this document you will find the following:

1. An APOR membership application.
2. Copies of the architectural committee forms for new construction and for renovation.
3. A copy of the CCRs for the subdivision you selected from the Riverhill map.

You can also find these and other documents on our website, riverhillpoa.com, on the Resources page.
Contact information for the current officers of the organization can also be found there.

If you have any questions at any time, you can reach us at APORBoard@gmail.com. We hope that you
will join us in Riverhill. It’s a great place to live.

On behalf of the Board and your neighbors in Riverhill, once again, welcome.

Bill White
President
Association of Property Owners of Riverhill


mailto:APORBoard@gmail.com

APOR MEMBERSHIP FORM
The Association of Property Owners of Riverhill, Inc.
P.O. Box 293895, Kerrville, TX 78029-3895
www.riverhillpoa.com

Association fiscal year is October 1st thru September 30™. Please send this form with your $75 check payable to APOR
or pay through PayPal with a credit card on the website listed above.

Full Name(s):

Property Address: KCAD ID#
(if known)

Full Mailing Address:
(if different)

Phone, Primary: Secondary:

Email, Primary: Secondary:



http://www.riverhillpoa.com/

ASSOCIATION OF PROPERTY OWNERS OF RIVERHILL (APOR)
APPLICATION FOR EXTERIOR RENOVATION/ADDITION/
CHANGES TO EXISTING RESIDENCE/PROPERTY

Name:

Address:

MailingAddress (if different):
Home Phone: Cell Phone:
Email Address:

Type of renovation (check all that apply):

_|:| Basketball Hoop/Backboard _|:| Exterior Painting __[ ]Hot Tub/sauna

_|:| Deck/Patio Slab || Playground Equipment _|:|Shed/Greenhouse
Deck/Patio Cover Room Addition _|:| Walls, retaining
Dog Run/Dog House _D Swimming Pool _|:| Walls, decorative

_|:| Fencing _|:| Other

NOTE: Approval is based on conformance with the Covenants, Conditions and Restrictions (CC&Rs).
These differ throughout Riverhill. For those that apply to the location of this property, please refer
to the APOR website, www.riverhillpoa.com.

Use the space below to provide information, and/or attach plans/drawings/survey indicating height,
width, depth, square footage, types of exterior construction materials, roofing, and exterior paint
color, including any location information on the existing property and property/plat. Drainage is an
important element of construction and should be carefully considered. Also, please indicate the
approximate duration of construction.
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APPLICATION FOR APPROVAL OF EXTERIOR RENOVATION/ADDITION/CHANGES TO
EXISTING RESIDENCE/PROPERTY

| understand that approval by the Architectural Control Committee of APOR must be obtained
BEFORE | proceed with my project. | understand that APOR approval does not constitute approval
by the City of Kerrville that may be more restrictive than the CC&Rs. | understand | may be required
to obtain permits, licenses, pay fees, and/or obtain other professional opinions/certifications. |
agree to complete the project as per the plans and specifications submitted and that any
modifications will be submitted to APOR for review and approval prior to proceeding. | understand
that the project is to be kept as clean as possible and free of debris on adjoining properties.

Signature of Property Owner(s):

Date:

Please send application to: Association of Property Owners of Riverhill, Inc., P.O. Box 293895, Kerrville,
TX 78029 and so advise Doug Holmes, Director, APOR, at apor.acc2020@gmail.com. Electronic copies
can be sent to apor.acc2020@gmail.com. If you wish to present your application in person, you will be
given an address.

TO BE COMPLETED BY THE ASSOCIATION OF PROPERTY OWNERS OF RIVERHILL (APOR)
ARCHITECTURAL CONTROL COMMITTEE (ACC)

Name of Applicant:

Address of Property:

Date Received by APOR (ACC):

Date Approved as Submitted:

*Date Approved with Conditions:
**Date Denied:

Signature ACC:
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(CONTINUED) ASSOCIATION OF PROPERTY OWNERS OF RIVERHILL (APOR)
APPLICATION FOR APPROVAL OF EXTERIOR RENOVATION/ADDITION/CHANGES TO
EXISTING RESIDENCE

*Conditions for Approval:

**Reason(s) for denial:
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ASSOCIATION OF PROPERTY OWNERS OF RIVERHILL (APOR)
APPLICATION FOR APPROVAL OF CONSTRUCTION OF NEW RESIDENCE

Name:

Address:

Mailing Address (if different):
Home phone: Cell phone:
Email address:

Address of construction:

NOTE: Covenants, Conditions and Restrictions (CC&Rs) differ throughout
Riverhill. For those that apply to the location of this property, please refer to the
APOR website, www.riverhillpoa.com, to review the CC&Rs.

ATTACH PLANS, SPECIFICATIONS AND SURVEY indicating property setbacks, square
footage (heated and cooled space), height, width, depth, types of exterior construction
materials (including roofing), exterior colors, porches, patios, garages, and fencing (if any).
Note: Porches, patios and garages are excluded from the minimum square footage
requirement stated in the CC&Rs. Drainage is an important element of construction and
should be carefully considered. Please indicate the approximate duration of construction.

I understand that approval by the Architectural Control Committee of APOR must be obtained
BEFORE proceeding with construction. | understand that APOR approval does not constitute
approval by the City of Kerrville that may be more restrictive than the CC&Rs. | understand |
may be required to obtain permits, licenses, pay fees, and/or obtain other professional
opinions/certifications. | agree to complete the construction as per the plans and
specifications submitted and that any modifications will be submitted to APOR for review and
approval prior to proceeding. | understand that the job site is to be kept as clean as possible
and free of debris on adjoining properties.

Signature Property Owner(s):

Date:
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(CONTINUED) ASSOCIATION OF PROPERTY OWNERS OF RIVERHILL (APOR)
APPLICATION FOR APPROVAL OF CONSTRUCTION OF NEW RESIDENCE

Please send application to: Association of Property Owners of Riverhill, Inc., P.O. Box
293895, Kerrville, TX 78029 and so advise Doug Holmes, Director, APOR, at
apor.acc2020@gmail.com. Electronic copies can be sent to apor.acc2020@gmail.com. If you
wish to present your application in person, you will be given an address.

TO BE COMPLETED BY THE ASSOCIATION OF PROPERTY OWNERS OF RIVERHILL (APOR)
ARCHITECTURAL CONTROL COMMITTEE (ACC)

Name of Applicant:
Address of Property:
Date Received by APOR (ACC):

Date Approved as submitted:
*Date Approved with conditions:
**Date Denied:

Signature(s) ACC:

*Conditions for Approval:

**Reason(s) for Denial:

Page 2 of 2



Notes for Townhouse Tract 4:

This section of Riverhill is split into two parts, section 1 and section 2. There are six documents that
apply to both, with one additional document that applies only to section 2. Both sections are adjacent
to Bandera Highway. One section is accessed from Rolling Green, the other from Riverhill Blvd.

CCRs Included:

Covers Volume Page
All V179 P806
V179 P822
V180 P584
V242 P362
V242 P365
V242 P370
Additional for Section 2 V256 P548
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(ULCLJ PESERVATION O RURCHITHRCTURAL (..:K\.iN'!.,I{Ul.: . .

niverhill Cleb & Estates, Ltd., a Texas limited o0, T
partnership ("bDoglarant™), belng the owner of : - i
the property which 1s morce fully described on Exhibits~ ..
wev atbtached hercte and made a part hercef for all ’f;wif;;;[,;
purposes, sald property Leing located in Kexrr County, Texas,
and desiring to provide for the presvervation ot the 4 7
valucs and amanitics in and upon saild veal property ool As T el A
and Lo subject sald real property to {he reservation of~ LjfTrﬁﬁq:aq.;ft
architectural control hereinalter expressed, which rveser—— A
vation is for the benefit of said propurty and cach '
Guor fTereof, as well as for the beaetit ol Declarant v ooy
a-. developer thercof, : 7: -

UEREDY RESERVES the right to approve or disapprove =
as to harmony ol external design and location in relation ¥ gl

Lo surrounding structures and topography any and all N
subdivisions, resubdivisions, exterior addition to, .. 1 ,.,- A°
changes 1n, construction, alteration or cxcavation of .- P

sald property or ol any structure or improvement located ,f.1~gt L

thercon, elither poermanent or temporary, including
without 1.mitation additions to or of, changes in,

or a!'.orations of grade, lundscaping, roadwiys, walkways,i ¢ CpeiTin

signs, exterior lights, walls, fences, buildings, or e TT #H)2

other structures or improvements located thereon which g . L
bl B M e

any person or entity including without Jimitation govern-
lugntul subd%vis%ons or agencles, sgeks Lo commenoe, eﬁzggr .'ij#-7
pluce or waintain upon the aforesaid property. T
) rIr# 652 Bla
__ Any request for such approval shall be submitted 7Eﬁ&QCﬁ%H-}fg'jq_§g
i Declarant at PO, Box 1575, Kerrvillce, Texas 74028, ¥/¢ . i .

. . . - ' . —
or 4t such other address as may from time to time b -mﬁc_-rzi g
designated of record-in the office of the Recorder of ot _
-de for Koere County, Texas, with a copy Lo Willi.ae B, TEACT | ESTRTES Ay
e g L]

Suochrest, Suite 2680, 2001 DBryan Tower, Dallas, Texas 75201,8m2 . Jeo o2
or such other legal reprcsentatives as may from time ko wa s
time be designated of record in the office of the aforesaid TeeerT! £z .0m0 e
#iZ L s s
plans und specifications showing the nature, kind, shape, o .. e o,
height, materials, color, location and oticr material *1;fﬁﬁxmu€§ ’
attributes of the structure, improvement, addition, change, o7 na
alter.ation or excavation. If Declarant fails to T '
approve or disapprove such design and location within
Ehirty (30) days after said plans and specifications
have been submitted to it, approval will not be required.

‘Declarant shall have no duty to excrcisce the power

of approval or disapproval hereby reserved, Non=-gxercise )
of the power in one or more instances shall not be decmed

to constitute a waiver of the right to ecxercise the power

in other or different instances. Likewise, approval of

any one su. of plans and specifications shall not be

deemed to constitute approval of any other or different

plans and specifications.

The power hereby rescrved wmay be delegated by Declarant,
in its discretion from time to time, to a committee appointed,
empowered and constituted by it, whose members shall serve
and may be replaced at the pleasure of Duclarant.

The power hereby reserved may be assigned together
with, or to any person or entity owning, an intercust in
any portion of the aforesaid property insotar as it pertaing
to all or any portion of the aforesaid property. Any such

——— -- J— —r——
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ot Baer e

e e ———
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assignment' must be expressed, in writing and recorded in
the Office of the aforesaid Recorder of Dceeds. No such
asgightent shall be deemed to arise by implication.

All conveyances of the aforesaid property or any
portion thereof, subsequent to the date herecof, whether
by Declarant or by the successors or assigns of Z
Declarant, shall be and remain subject to this :
reservation until the 31lst day of December, 1994, unless ;.-
gald resvrvation T8 7specifi€ally released by Declarant
or its successors or by the assignee of the power S
or of a part thercof to approve or disapprove hereby Vi
reserved,  Any such release may be granted at any time -
as to all or any part of the aforesaid property and, S
notwithsianding any one or more of such releascs, the
power hereby reserved shall remain in full force apd
cffect as to the balance of the aforesaid property.
such release shall be effective unless in writing and
recorded in the office of the aforesaid Recorder of Decds.

No

Any determination by any court of competent jurisdiction
that any provision of this Declaration is invalid or unenforce-
able shall not affect the validity or enforceability of any '

of the other provisions hereof,

DATED this 27,/ day of _ 44y , 1975,

RIVERHILL CLUB & ESTATES, LTD.

Tierra Linda Ranch Corporation,
General Partner

p L] By:
Filed 3V Day nr_m%_kn., 18195 ax
EMMIE M. MUUNXER 2 oo £.M,

*Clert ounty Court, Kerr County, Texes

By | &\Q [_I I\\I:t- Deoputy
Presliden
STATE OF TEXAS g
. §
COUNTY OF AFnd §

BEFORE ME, the undersigned authority, on this day
personally appeared SELSER R. PICKEYT, I1l, President of
Tierra Linda Ranch Corporation, General Partner of Riverhill
Club & Estates, Ltd., a Texas limited partnership, known to
me to be the person and officer whose name-is -subscribed
to the foregoing instrument, and acknowledged to me that
‘he executed the same for the purposes and consideration
therein expressed, 1n the capaclty thercin stated and as
the act and ‘deed of said limited partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 272t A

¥ e I
o e S COUNTY, TEXAS
o~ &/ s 1 fe
5\ -
' L Joa
TN S
S
R A



.40

- Tk
e f?-f" -~
gt . 1 JLI
! 4
P

s e
EXIHIBIT A VoL /77 PAGE Jo¥
TRACT 1

All that certain tract or parcel of land lying and being situated
in the County of Kerr, State of Texas, comprising 19.17 acres

being 19.14 acres out of Original Survey no. 147, Nathaniel lolt,
Abstract No. 178, and 0.03 acre out of Original Survey No. 146,

wm. C. Francis, hbstract No. 137, this troect being Riverhill
rownhouse Tracts Ho. One, and subject tract being more particularly
described by metes and bounds, as follows, to wite

LEGINNING at a fence corner post the South corner of that 28 acres
which was conveyed from Wm. Bryant Sancr. to .. B. Brinkman by

dued dated October 27, 1971, and recorded in Volume 152 at Page 481
of thae Deed Hecoids of Kerr County, Texas, and whose Texas
Coordinates System South Central Zone arc N or ¥ = 795,458,873,

E or X = 1,955,859.093;

FiE: 'k with fence along the NW line of Original Survey No. 147,
Nathaniel Holt, S.44°59'W, 948,73 feet to an iron stake in the
Fast line of newly widened right of way of Texas Highway Ho. 16;

THENCE with the East right of way of said Texas Highway No. 16,
5.10°50'E, 200.0 feet to a peint in said right of way;

THENCE S. 45°Y11'12"E. 146.5 feet to an iron stake NW of No. 16
oreen of .Riverhill Golf Course; :

THENCE around No. lé Green, N.70°17'E. 131.6 feet, and 5.553°56'L,
10%.. feet to an iron stake the NW line of No., 17 Falirway;

TIENGE along the NW line of 17 Fairway, N.32°11'E. 514.4 feet,
n.39°36't, 212.5 feet, N,14°06'w., 201.3 fcet, N.31°36'E.

56.8 feet, N,50°46'E, 118,7 feet and N.29°Q1'E., 55,2 feet to an
iron stake a SW corner of Block One of Riverhill 'fownhouse

_Tracts NG, Ong.

THENCE with the South side of said Block One, N.77°11'E. 25.3 feet,
5. 75°02'L, 60.9 feet, S,69°10'E. 99.5 feet, S.38°12'E. 77.0 fecct,
5.5°58'W, 23.6 feet, S.54°30'E. 315.81 fcet, S$.80°16'E. 121.1 feet,
$. 58°531'E, 204.1 feet and 5.75°1l0'E. 318.2 feet to an iron stake

‘the most Southerly SE corner of Block One;

THENCE WITH THE NE line of said Block One, N.14°11'E. 98.0 feect,

N, 12°37'W., 192.3 feet, N.26°44'W. 240.2 feect, 1,32907'W. 209.6 fect,
N 88°53'W, 334.4 feet, N.81°20'W. 372.2 fuet and N,84°06'W,

124.2 faet to an iron stake SW of No. 18 Teej -

THEN' & with the NE line of Fairway Drive along the arc of a
circular curve to the right in a NW direction having a radius

. of 145,0 feet for a distance of 20 feet to a point;

THENCE crossing street, S$.78°16'25"W. 40 feet to the SW linec
aof said Fairway Drive;

THENCE with the SW line of said Fairway Drive along the arc of
a circular curve to the left in a SE direction having a radius
of 185 feet for a distance of 55 feet to a point;

THENCE with the arc of a circular curve to the right in a oW

direction having a radius of 20 feet for a distance of 30 feet
to the NW line of Sand Bend Drive;

EXHIDIT A - PAGE 1
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PHENCE wlth the NW line of said Sand Bend Drive, S.51°09'57"W,
170 feet to the polnt of curvature of a circular curve to the left)
THENCE with the arc of said clrcular curve in a 8% direction
having a radius of 306.22 feet for a distance of 15 fest to

a point;

THENCE N, 45°22'W, 5 feet to the place of beginning.
' ' TRACT 2

fLots 1, 2, 3, 4, 5, 6 & 7 of Block R and all of the
1and constituting same as shown on a plat of Riverhill
Fstates No. Two, a subdivlsion of Kerr County, TeXas asg
focorded in Volume 4 at Page 30 of the Plat Records, Kerr

County, Texas.

EXHIBIT A - PAGE 2
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A1l that certain tracl or parcel of land lying and heving
situated in the County of Rere, SLobo of Texat, comprising

1,486 acres of land out of Original Survey Ho. 147, Hathanicel

lolt, Abstract Ho., 178, this tracl being Lhe arca betweoen dexas
iligqhway Mo, L6 and No. 16 Fajirway of friverhill Gnlf Couwrse, amd
subijoect track being wore part Teulavly deneribed by melen ol

Lounds, oy tollows, Lo wil:

REGINMING alt an iron stake W of No, 16 Tee, and whose ‘Tuxay
Coordinate System South C‘'entral Zone are H or y =_793,920.978 foet
and B oar x = 1.95%,430.317 lecct;

THEHNCE with the West line.of No., 16 Fairway of ltiverhill

Golf Course, H.23%°32'W, G6.1 fect, n.4°06'wW. JO7.3 feot,
H.1°04'W. 99.1 fect, M.17°42'W. 164.0 fect, and N,22955'W,
1315.8 feet Lo an irom stake West of No. 16 Groecon, whosa
coordinates arc N = 794,459,838 foecl and B = 1,965,301,.660 fcot;

THENCE §.45°01'168%W. 111:44 feet to the Rast line of 'exas
fiighway Ho. 16;

THENCE wigh'thc Past line of Texas Highway No. 16, §,10°56'E.
500.75 Ffeot to the SW corncer of this Lyracl;

THENCE N.75°07'32"E., 122,89 feet to the place of beginning;

Mg tract will later bLe subject to newly widenud right of
way of Texas llighway No, 106,

]

EXHIBIT A - PAGLE 3



TRACT VOL/77  PAGE-2Y/

A1l that certain tract or parcel of land lying and being

situvated in the County of Kerr, State ol Texas, comprising

14.84 acres of land out of Original Survey Ho, 147, Hatiianmiel
Holt, Abstract No. 178. 7This tract being the arca hotweoen o, 3

and Ho. 2 Fairways, of Riverhill Goll Course and ‘Texas ljghway Ho,

173,

and subject tract being more particularly described by metoes and
bounts, as follows, to wit:

BEGINNING at an iron atake Wost of Ho. 3 Tee, and whase fexas
Coordinate System South Central Zone are N oor y = 794,937,645
fevt, and I or x = 1,959,122.30) fect; o=

THFNCE around the MNorth and East side of No, J Fairway

. 4°18°'1. 76.8 fect, S. 48°09'F, 790.4 fect, $. 11°20'1.%0,3 fect,

5. 10906'W, 93,2 feet, and §. 2°39'04" W. 240 feel Lo Comp
Meeting Creek; '

THENCE down said creek $.66°32'W, 257.9 feet, to ils
intersection with the West right-of-way line of said Teoxas
Wighway No. 173;

THICE with fence the West to SW line of said Texas MWighway

B, 173 M, 8239'19" ¥, 462.55 feeb, H. 5°30°L. S54.12 feoct, N.3I®3%'W,

91,86 feot, M. 11°06'W. 90.8 feet, N, 20°04' W. 97.3 fecct,
i, 28°51'W, 102.4 foet, M. 37°57' W, 107.4 fecet, N, 41°32'W,
45,6 feot, and N,40°12'W. 48G.2 Feot -to o fence -corner pout.,

whonn contdiuaten arn =104, %620, .
THIMNCE 5, 2H°27'04"W, 521.05 feebt to an iron stake MHast

al ip. 2 Green, whose coordinates are N = 795,104,203 leet and
# = 1,959,018.072 fecek;

THEMCE with the Rast line of said No. 2 Green $.55°41°'LE,
49,2 feet and S. 19°28' BB, 45,7 feet to an iron stake;

TIIEHCE 8. 26'19'E. 106,80 fFeet to the-place of beginning.

EXNIBIT A - PAGE A"
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A1l vhat certaln Ltract or parcel of land lying and heing

siltuated in the County of Herr, Stalce of Texas, comprining 10,01
acres of land out of Original Survey Ho. 147, Noathaniel Holt,
Abctract No, 178, thig tvact buing Lhe arva boelween Hoo 3 and No, d
Fairways of Wiverhill Golf Couvse, Texas Hidghway Ho, 173 and
including part of Tamanaco, and subject tract being more particularly
degseribed by metes and bounds, as tollowd, Lo wils

HEGINNING ak an iron stake Last of Moo 4 Lee, ol whose Toxasg
Coordinatue System Snulh Central Yone are N or y = 793,356,693 fecl,
and 1 or x = 1,959,374.873 feol; e

FHENCE around thae South side of NWo, 4 teeo, 5.577°29'L,
7.9 (eet Lo dan Lronstaka;

THENCE $,36°02'W. 124.8 feot to an iron stake the BEast corner

of lilock ¥ of Tamanaco Estates, plat daved Junce 26, 1967 and rcocorded
in Yo lume 3 at Page 21 of ‘the Plat Hecords ol Kerr Counly, Poxas, in
the oW line of street, Rerrville IHidls Bowlevaird;

TNERCE §. 45°211°26"K, 580.4 feet to the SKE properlty line,

the 812 line of that 26.9 acre tract which was conveyed rom
John B, Warriner and wife to L.R. Turne: Enterprises, Inc,

foy deed dated Hay 29, 1968 and rocordoed in Volume 133 at age
G::) of the bred Hecords of Kerr County, Texasu;

THENCE with said fence property line N.44°48'40"E, 481,75 feet,
to a fence corner post and iron stake in Lhe Southwest line of 120 foot
wide right of way of Yexas llighway No. 17]1;

PURENCE with tha B8 Vine of pnald Poxan dspdwway oy V71, along 1o
arce of a cirevlar curve Lo Lhe right, hawliog o cenlial angle

af 25¢%5" a radius of 1492.69 feet, lor a distance of 67001

feer to a fence corner posit;

CPHENCE continuing with said right 6f way line N.9°24'f, 56.8 foot
Lo the heginning of 80 foot wide right of way;

THENCE S.80°36'E. 20.0 feet to corner in West line of 00 foot
wide right of way of said Texas Highway No. 173;

THENCE with the West line of said 80 foot wide right of way,

M, 09391978, 60 feeb to its interscecbion wilh Comp HMeeling Creck;
"IIEHCE up said creek, N.66°32'W, 257.Y9 fcot, to ity interroction
with the West line of said No, 3 Fairway;

1 IEHNCE around the East to South line of naid Ho, 3 a1y
$.2%38'04", 484,23 fcel, S.51°%32'W, 90,1 leok and NO7H*HWA'W,
182.5 feoot to an iron stake, whose coorvdinates are N=793,540,035
fecet and FE=1,959,493,862 feoet.

THRENCE $.32°59'W. 218.47 feet to the place of begyinning.

-

EXHIBIT A -~ PAGE 5




TRACT 6 VOL. 779  PAGE £/

All that certain tracl or parcel of land lying and bheing

cituated in the County ol Kerr, Statce of Texas, comprising

13.25 acres of land out of Original Survey Ha. 147, Hathanie!
liclt, Abstract Ho, 178. This (ract Leing Lhe arcva botween Ho, 13
Fairway and Soulh bank of lake of ¢amp Mecting Croek, of Riverhill
- ) et I

Goll Course, and .ub;ecL traclk Leing more pu]lltu]ﬁl1y donerilaed
by metes and bounds, as follows, {o Wil

PNEGINNING at an iron stake South of Ho, 12 Green, and whose .
Texas Coordinate Systvm Soulh Cenlral Zone are N or y = 793,910,180
foct, and I or x = 1,955,581.617 fLcety . :

1 JICE along Mo. 12 Fairway, N. 59°1l' F. 147.5 feet, and
M. 149°39' E. 174.6 feet Lo an iron stake on the South bank of

lake of Camp Meeling Creck;

PHENCE with the South bank of said Yaka, §., #1°12' F. 130.2
foet, M, 71°47% k. 144.4 feel, H. 49°46'E, 1G0,.5 reeot,

[, 5943 1N, 131,49 feet, N, Iges55t K. 125.6 fealb, H, 68°19°1L,
116 fect, H. 65°45" K. 104.0 fect, N, 77°08" ;. 160,313 (caL,
., 76°44' L. 101.8 feot, H. 76%41' K, 100.4 feet, W, guelqr,
100.0 feet, S. 83°471' k., 103.4 fect, S, s7°39' L, 116.) feot,
. 53°51° . 269.6 feet, and S. 16°46°' w. 104.8 feet to Lhe

tiorth line of No. 13 rFairway, COOYleﬂtCS N, =-794,286,962,
Lit= 1,957,206.260;

THENCE with the North line of No. 13 Fairway, 5. 87°4B'40" W,

7.39 feek, 5. 61°21' W, 37)1,0 feet, S. 67°10' W, A06,9 fect,
. 77°23' W. 312.6 feet, and S. 84°47' W, 152.4 feclt to an
iron stake North of Wo. 15 Green, coordinates N = 791,852,266,
L = 1,955,609.779;

THENCE N, 25°56' W. 64.4 foat to the place of beginning,

EXHIBIT A - PAGE 6 T
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TRACT 7 VOL 777 pace 87

All that certain tract or parcel of land lying and heing
situated Jn the County of Kerr, Staloe ol Texas, mp e i sy
35.87 acres of land, being 1,70 acres oot of Oriqginal
. Survey Ho. 117, Hathaniel Holt, Abstracl ilo., 178,
Sr/ and 34,17 acres onl of Original Survey ta, 146,
PSG ( Umo €. Prancis, Abstract No, 137, this lract being the aron
. botreen Texas ighway Ho, 16 and No. VH Padowav, of Biverhill
Q} Gelt Course, and sulijecl Lract being more porticalardy dleses ihad
Ly mielbes and boundy, as follnws, Lo wii:

REGTHHING at o fence aonrnetr post, the Bast cormer of that
Lraet called 28 qeres which was conveyed from MUn, Dryant
Saner Sr. Lo Lo DL Brinkman by deced dated Octoboer 27, 1971,
aond pecorded, in Volume 52, ab DPage 48], ot (he deed records
ol Kerr County, Texas, and whose Texas Coardinate Systam Soulh
Cenlral Zone are Hoor oy = 796,606%.5%H0 Tood, and 1 or x -
l,'“if},!lll‘\.\;:“i NN

THUNCE with property Fence, N.AS08'44" W, 795,380 feot 1o
a fence corner post and iron stake, the Viest corner said
V. B, Yaner 28 gcre Lract;

THEHCE with property fence, 5. B3°20°W, 1149.72 {cel Lo a
finve cornnr post and jron stake, the Wost corner ol soid
W, B, Saper 28 acre tract, tn the HE line of 160 fool wide
right-of-way of Texas Higlhway HNo. 16;

THEMCE with the HE line of 100 faol right-of-way of Yoxas
Nighway o, 16, 45, 12°11'E, 1053.14 lcel Lo an iron stuke
sct 90 feet (rom and nermal to center line of said Highway

rueics with 0ld right-af-way line and old fence, 5. 18%°A0HY 1.
92,0 reet S, 13930'21"° K. 277.6Y9 foet to Lhe South corner of
Lthat tract called 5,67 acres which was conveyed From Gevald

S Jamers to Lo D, Briokan, by deed dated April 12, 14712, and
recorded in Volume 154 at Page BOG of the heed Records of
Kuere County, Texas, and whose Texas Coordinates are N oor y =
95,078,432 fect and ¥ or x = 1,955,104,779 (et

TIEHCE with property feace along 8B Jine of Gerald . Jamoes
5.07 acre Ltraclt, H. 54°14° 1, 412,83 feet and M. 45742°¢ 30" 1.
393.72 fect Lo a fence corner post and iron sLeke at jts Bant
corner and the SW line of foresaid W, B, Sancer 28 acre tracl;

THENCE with property fence along the SW line of said . 13,
Sancr 28 avre tract, §, 45°22' 1B, 193,29 foeb 1o a (eonce corner
post and Jron utake, Lhe South corner of said W. . Sanor 21
acre Lract, in the HW line of Original Survey 147, dalhaniel
llollb, and whose Texas Coordinaltes are N = 795,408,873 Ffeel and
E = 1,5565,8%99,093 fact; '

THEDCE S, 58914'0G6" E. 165.87 fect to an iron stake North
of Hu. 17 green; and whose Texas coordinales are f = 795,371,551
feet and E = 1,956,000.117 fect;

THENCE with the Morth line of said Ho, 17 groen N, 29%0)' I, 55,2
feel to an dron slake;

THEHCE N, 4°16'12" . 230.51 feet Lo an lrvon stake SWoof Ho, 18
teu;

TUENCE around No. 18 Fairway N, 4°04% W, B9.4 foeeb, . 02°41° .
J62.7 feet and N, 73°33' B, 250.4 feet to an iron stakoe;

THENCE N. 18°13'40" W, 234.08 feet to Lhe place of beginning.

This tract will later bo subject to newly widenad right-ol-way ot

Texas UHighway Ho, 14,
EXHIBIT A - PAGLE 7
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TRACT 8 VOL. /79 PpAGE 8/5

All that ceortain tract or parcel of Jand lying and being
situated in the County of Kerr, State of Yexas, comprising
12.53 acres of land out of Original Survey No., 147, Halhanicel
Nfolt, Abskract NHo. 178, this tract being the arca belwecn ‘Pexas
]f_l_(j_l_l_\-ﬁ_/ fo. Lo ond No, 15 Fairway of Hiverhill Golf Courge, and
suhject Lract bhelng more parLiuularLy duscribed by metes and

bounds, as follows, Lo wil:

BEGINNING at an iron stake, the most Westerly N.OW. corner

of Tamanaco Cstates, plat dated June 26, 1967 aml recorded in
volume 3 at Page 21 of the Plat RkRecords of Kerr County, ‘lexas,
and whose Texas Ceordinate System Soulh Contral Zone ave

Hour y = 792,659,227 feet and K oor x = 1,955,427,52) leel;

MIENCE with Lhe MNorth line of said Tamanaco Lstates, H.BG6%5GL'E,
356,74 feet, N, B2°44'L, 50,1 feclk and B, 72°50'1. 209.15% feot
to an iron stake, the UE corner of Lot NHo, 1, Block b of said
Tatwnaco Lstates; )

TIENCE with the West line of Ho, 15 PFairway of Rtiverhill

ool T Course, N,72°%0'LH. 48,7 feet, N 1E°00'1H"W, 664,77 fecol,
n,A8°40'4, 370,7 feet, N,20°22'W,. 125,77 f(eet, HOA®0O0'E, 3.4 feot,
aned HL 50%3)1'1E, 63.06 foet to an iron stake Hclrth of Ho. 15 Green,
coordinates H o= 793,052,266 fecet and £ = 1,9%95,609,779 foet;

THEMCE N, 25°56'W., 64,4 fecet to an iron stake South of Ho. 12
i;reein, coordinatea arce N. = 793,910,180 feet and 2 = 1,95%5,581,617

fhEHCE with the South 1i . of Ho, 16 Tee, N.B5°45'W, 145,7
feot to an iron slae.c;

PHENCE 8,75°07'30%,. 12 &9 foot, to the East line of Texas
liighway Hoe. 1G; : :

- THENCE with the East }line of Texas Highway Ho. 16, $.10°56"

310.95 feet Lo the point of Curvature ni a mu'ul.u curve Lo tha
right; :

TUENCE with the arec of sajid circular curve bto the right, whosn
angle is 9°47', having a radius of 2331.83 feet for a distance of
398.1 feet to the end of said curve; :

-

THENCE with the Rast line of said Texas lHighway No. 16,
S.1°09'E. 529.6 fect Lo the place of beginning,

This tract will later be subject to newly widened rir;ht. =af-way
of Texas Highway No. 15

EXHIBIT A -~ PPAGLE B
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A1l that ecertain traclk or parcel of land lying and baing
situated in the Counly of Kerr, State ol Tosas, GO TS 1 NG

19,06 acres ol land out of Oriqginal survey Ho, 147, tathaniel
Holt, Abstract Hoo 1780 This Lroct Leing Lhe ared Dot Mo,
and Mo, 6 Fatrwiys of Riverhill Gol) Course, Cony Mecljng Creck
nd Block I, ¢ Tamanaco Fotales, and subjoect Lract boimg noroe
partrcularly describod By meles and Lounds, as Jol Tows, to wits

BEGTHNING at an 1ron stake the ME coirner of Wlock 1 of said
Tomanace Estales, PPlat dated June 26, 1967 aud vocorded in
Volue 3 at 'age 21 of the Plat Records of Kerr Counly, Toxas
and 10 bhe HW Tine of Kerrvillo Hills Prive, and whose Toxoas
Coordinate System Central Zone arce I or y = 793,224,046 fect,
and koor x = 1,999,252.630 feot; '

THENCE with Lthe North line of said Wlock L H. 6L°3Y ' 1y,

POLOLO Leet, N, 34%25° W, 145,00 foal, M, 749220 4, g2, 1Y

teet and 5. 44°07° W, 725,80 feet to an iron stake a Wesloerly
carner of said Block L, Lhe Fast Line of Mo. 6 Falrway, having
coordinates of = 793,277,840 feet and B o= 1,957,5601.474 feeyyg

THEHCE along the Fast Jine of Ho. 6 vaivway, N. 4°0F 12,
GU5.64 feer, and 11, 41°131* 15, 160,0 ifcet Lo Lhe conler ol
Camp HMecvting Croek; :

THENCE down Lhe conter of said Camp Meoting Creck, $,89°43'7,
I21.7 feet, B, 63°08% . 499.9 feot and M. 339150, 245,08 (oot
Lo en iron slake Wost of Ho. 4 Green;

THEWCE with the West line of Mo. 4 Pairway, S. 18°17' 1,

436,06 feet, S, 38°SH' 12, 173.6 feoet, 5, 48°50° . j8)l.] feot

and 5.399310 B, 597.0 fect to an iron stake hehiod Mo, 4 Tow,
vhose coordinates are M = 793,325.56Y feet and I} = 1,409,3206.050°
Ltece;

THENCE 8. J36°02' W, 124.8 feet to the place of beginning.,

EXHIDIT A - DAGE 9
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All that certain tract or parcel of land lying and heing
situated In the County of Kerr, State of Texas, comprising
13.62 acres of land out of Original Survey #Ho, 1417, Halthaniel
.1t , Aabstract Mo, 178,  This tract heing Lhe aree hoiween
Ho., 1 and ‘Ho. 2 laivways, Camp Meeting Creck, and Ho. U

and No, § Pairways of IIverniil Goll Course, and Tubjact
CTact Toing mord parCiduTar Iy d@scrihed by metes and bounds,
a5 follows, Lo wil: '

RLGINHING at an iron stake West of Ho. 2 tee, and whosce ‘Fexas
Coordingte System Soull Central Zone are H or y =7795,209,89¢C
feet, and £ or x = 1,9450.351.542 Jecel;

THEHCE ith SW line of No. 2 Fairway, S. 58°42' B, 394.8 feet,
5. 34°58% 5. 82.2 fecet to the center of aforesaid Camp Meeling
Creek;

THENCE up the center of said Camp Mecting Creck, 5. 40°36' W,
244.7 feet to Horth line of Ho. 5 Falrway;

TUENCE with the Horth line of Mo. 5 Fairway, 5. 67°55'W, 197.,1
teel, S, 60%320 W, 263.4 feet, S, 73390, 327.7 fcol,

tE. 24°135°'y. 172,77 feet, N, 18°24'W, 146.% fect, H. S6°22' W,
yiLd feet, and N, 62°17'vW, 163.4 fecbt Lo an iron stake

ant of Ho. 9 Fairway, coordinates Il = 794,829,439,

- 1,957,596.246; .

THENCE with the Bant line of No, 9 Fairway, N. 7°20'W, 202,)

Cteel, and N, 2°37'W, 245.8 feet to an dron stake SW ool

s Ho. 1 Pairway;

THEHCE around the SW line to South linc of No. 1 Fairway,

5.60°29'1, 177.6 feet, §. 66°46°'E. 279%5.) fect, 5. 73°29'E, 64.8 fecet,
and W, 76°32'E, 72.6 fect, N. 54°32'W, 57.9 fecet, H. 44°25'L,

83.8 feet and N. l0°31°'E, 65.2 fecet to an iron stake;

THENCE S. 61°447'S0"E. 155.83 fect to the place of beginning,

EXHIBIT A - PAGE 10
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TRACT 11 VOL /77 PAGE £/9

A11 Lhav corvikain Lract or pareel of Tamd Tying and heing
aftuated in Lhe Counly nl Hevs, Slale ol Yoedan, cronpat i b

11,16 acves of land oul of Original burvey No. ba7, Halhanied
ljolt, Ahutract Ho. 176, thiys troect hoeing Lhe arva hetveon dlo, 2
and Mo, A rairways, and Na. 3 Pairuay of Riverhidt Golt Course,.
amlSubject Lract ey mare parLicutarly deseribed by metus and
Lbounds, au [ollows, to wil: :

BRECINMEING at an iron srake Bast of Ho. 4 Tee, ond whoue
Tuxay Coordinate Syutoed Goulh Central Zone arc Hoory = 793,356,693
(cet, and | uwrp X = 1,959,3?4.873 fuel; .-

PHEWCE with the Last line of No. 4 Faivway, HN 20°32'W. 502,40
tiret, H.oo3dl®dadtd, 459,00 focte, . 6ea3'W, 04,1 [iret and N, 15%36'W.
12,1 fect Lo an lron stake South of No. 2 Groeend

SHEUCE around No, 2 Green, N, 22007k, B).6 leeb. N 43%4% F,
102,868 feet, and i, 27°24'1, 186.2 fuct lo an iron skake Bast of
la. 2 Green, whosc nooytlinates arce N o= 795,033,378 leet aved

L= 1,959,0?3.93? feet; : :

AHLUCE S. 26'49'E, 106.80 feet, to an jron gtake West of
No. 3 Tec, whose coordinates are N = 794,937,040 feet and
1oe 1,9%9,122.361 foot;

4
PEHCE arowmd Lhe Hento o lde ol Ho.o 3 Faliwoy, . TR TR I YN R B
Lect, S. 7910'5. 9301 foot, G425, 116u0, . J20auth 195, 7
(cot, 8, 1°16'V. 305.0 feek, $.4°01°W. 3a48.4 feetk and
. 22°18' F, 97.0 fecect to an iron stake est ol Mo, 3 Grecn,
whosi courdinates are o= 793,540.035% fcet and 1B o= 1,959.493,.862;

PHENCE S, 32°59'W, 218.57 feet to the place of heginning,

EXHIBIT A ~ PACE 11
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All that ccrtain tract or parcel of land lying and heing

cituated in the Counkty of Kerr, State of 'foxas, comprising

% 3 acres of land out of Original Survey tlo. 147, Hathanicl

holt, Abstract Ho. 178, this tract bceing the area hotweooen Kerrville
Hlills Country Club Lstates and Mo, 7 yairwiay of Riverhill Golt
Course, and subject tract being moro particularly described by
meLes and bounds, as follows, to wikt:

DCGINNING at an iron stake, the South corner of Lot 14, Block

', of Kerrville Hills Country Club Estates, plot dated March 31,
1971 and recorded in Volume 3, Page 70 ol the Plul, Recovdy

of Kerr Counly, fTexas, and in the last right-of-way linc

uf street Burning Nills brive;

THENCE with the East linc of said strect with the arc of a
circular curve to the right having a radius ofF 298.79 fect, for,
4 distance of 47.12 feet to the cnd of curve;

THENCE continuing with said strcet, S.33°45'E. 150.18 feet
Lo the point of curvature of a circular curve to the right;

PHERCE with the arc of said circular curve to the right, having

4 radius of 628,30 fcet, whose long chord bearing and distance is
G.29°12'E, 99.69 fect, for a distance of 99,79 fcel Lo the end
uf*curvc; : .

gurRCE contionuing willh nald ntreot oA, 1AL feed e

o iron steke the beginning of a curve, and the South vorner of
thiis Lrack;

FUENCE with the West line of No., 7 Fairway, N. 65°28°'B. 17.1 foetk

Cand H.6°58'W, 676,06 foet to an iron stake whose 'Fexas Cooridinate

System South Central Zone are N or y = 793,534,837 fect and
£ or ¥ = 1,957,068.386;

THEMCE along thoe Soulh bhank of nonds of Wiverhill GOl [ Courske,

N, 67°33'W, 101,9 fent, N, 78°25'W, 39.4 Froat, 8. H0C0G'W, 40,4 ook,
N.GITA'W,. 77,00 Feel, N3I91TTIW 66,0 Tt and H, S69"40°°W, 49,44
foet to un dran utuake In conerota Lined diteh;

PHENCE with concrete ditch, §.2°44'E, 95.72 fceot to an "X"

in concrete scbt to mark the North corner of said Lok 14, Block ¥y

THENCE with the Kast linc of safid 1ol 14, S.01°33 K, A24,15
foot, S,18°49'1, 200.08 feet and 5.22°957'W, BA4,78 feel to the
place of beylnning. ' .

EXHIBIT A - PAGE 12 ;“.
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TRACT 13 VOL./77 DAGE 2

All that certain tract or parcel of land lying amd being
Situated in thue Counly of Kerr, Stale of 'exas, comprising

0,77 acres of land out of Origyinal Survey Mo, 147, Racthanicel
Holt, Abstract Mo, 178, thig tract baeing the arca helwyeen Mo, 7
Tee 9f Riverhill Goll Course and Bluck L oof Tamanaco Putates,
subject tracl bBifing more particularly doseribed by mcbes and
Lhounds, as foullows, Lo witl:

BLGINHING at an iron stake, the NW corncr of Lot 2, Back

. of Tamanaco Lstates, plat dated June 26, 1967 and vecorded in
Yolume 3 at Payn 21 ot the Plat Recourds of Kere Gounly, 'fexas,
in the East line of stréwct, Burning Hills Deive;

THEHNCE with the Horth line of said BNlock 6, {H.GA°1G'E.
113.6% feect, to an iron stake, Lhe HY corner of Lot 4, Block L,
Tamanaco lListatoes;

THENCE H.7°04'E., 257.0 feet to an iron stake;

THENCE around tlie South side of No. 7 Tue, S5.69°3%'W,
114.0 feet and §, HO°38'W, 63.0 feoot to an iron stake in
the Bast line of soid lbukning Billy Drive;

THENCE with the Fast line of said Buvning Hillg Drive,
5.10°41%0, 27.2 feet to an iron stake, the point of

curveture of a circular curve to the right;

THENCE with arc of said circular curve.to the right, having

a radius of 1789.45 feet, vwhose long chord bearing and

dintanea in G0 BOT7YE, 149 BY foel Tor a digtance of 149,91 [t
Lo Lha uid of wakbd aurve;

THENCE continuing with said street line, 8.5°653')E. H0.56

feet to the place of beginning,

EXHIBIT A -~ PAGE 13
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All that certain tract or parcel of land lying and heing
situated in the County of Kerr, State of Texas, comprising
1.14 acres of land out of Original Survey Ho. 147, Halhaniel
llolt, Abstract No, 178, this tract being the arca betwech

Ho. 15 Tece of Riverhill Golf Course and Blouck B and 17

of Tamanaco Lstates, and subject tract being more particularly
by metes and hounds, as follows, to wil:

APGINNING at an iron stake the SE corner of Lot 1, Block 13 Z
of Tamanaco Estalcs, plat dated June 26, 1967 and recordoed
in Volume 3 at Page 21 of the Tlat Records of Rerp County,
Tuxas, in the North line ol street, Singing ililts Boulevard;

THENCLE with the Horth line of said Boulevard with the arc

of a circular curve to Lhe right having a radius of 25%7.07 fect,
i long chord bearing and distance of 5.64°10'L5. 170.087 fcet, for
a distance of 173,34 feet Lo the end of said curvey;

THENCE continuing with the North line of said Boulevard

C5.44°51' 1, A4t.16 feet to am iron stako, the West corner of

Lot o, 1, Block 1 of ‘'amanaco Lstates;

. CFHEHCE with the North line of Lot No. 1, Block I°, N,54°19°E,

160,0 feet to an iron stake a North corner of Lot Ho., 1,
vlock F;

PHENCE N, 9924'3G6"E, 162.42 feet to an iron stake:

PHENCE around the South side of No. 15 "ee, 5, 6G7°05'W,

1127 feet, §.76%40'W, 88.2 feet and N.44°39'36%W, ‘
117/.51 feet to an iron stake the most Fastorly corner at
Block B; ' .

THENCE with the SE line of said Block B, S,21°52'W. 172.62
feet to the place of beginning.

~

EXHIBIT A - PAGE 14

Filed for record May 27, 1975 at 2:00 o'clock P.M.

Recorded May 29, 1975
EMMIE M. MUENKER, Clerk By /.

Deputy
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 7 -f f

PoIRKE.

This Declaration of Covenants, Conditions and Restric-

tions (hereinafter termed the "Declaration”) is made this
Apd day of  _Tg/ . 1375 by Riverhill Club
§ Estates, Ltd., a Texas limited partnership (hercinafter

somotimes termed "Declarant').
WITNESSETH:

WHIEREAS, Declarant owns and desires to develop the
"Property” hereinafter defined.

WHEREAS, Declarant owns or may acquire. additional real
property which Declarant may place subject to this Declara-
tion for purposes of developing all at onme time or in stages.

WHEREAS, in order to enable Declarant to accomplish
such development in a consistent manner with coatinuity,
heclarant desires to place the Property, subject to the
covenants, conditions, assessments, charges, servitudes,
liens, casements and reservations (hereinafter collectively
termed "Covenants") hereinafter set forth.

NOW, THEREFORE, Peclarant hereby declares that the
Property shall be held, sold and conveyed subject to the
Covenants. '

ARTICLE I
DEFINITIONS

The following words, phrases or terms used in this
beclaration shall have the following meanings:

'+ -
A *Covenants” shall mean the covenants, conditiens,
ecasements, charges, servitudes, liens, reservations and
assessments set forth herein.

: 1L "Doclarant”™ shall mean Riverhill Club & Estates, b///f
Ltd., a Texas limited partnership, and the successors and
assigns of Declarant's rights and powers hereunder.

C. "Declaration” shall mean this Declaration of
Covenants, Conditions and Restrictions, as amended or
supplemented from time to time,

D, "Deed" shall mean a deed or other instrument
conveying the fee simple title to a "Lot."

E. “Dwelling Unit" shall mean any portion of a building
designed and used for single family residential purposes
including, but not limited to, such building and any car-
port or other structure related thereto or used in conjunction
therewith and the Lot upon which the building is located,

F. "Maintenance Cost" shall mean any and all costs
assessed pursuant to Article IV and Article IX hereof.

- G "Maintenance Lien" shall mean with respect to any

Lot, the lien c¢reated and imposed pursuant to Article V
hereof securing any Maintenance Cost.
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H. "Lot" shall mean and refer to any lot, tract or
parcel of the Property ({(with the exception of any common
arca, 1f any, and any "open areas" reserved by Declarant
on any plat) shown upon a plat or plats of the Property
filed for record in the Map and Plat Records of Kerr County,
Texas {as such plat or plats may be amended from time to
time). The phrase "open arcas”™ shall mean those arcas of
the Property including but not limited to strects which
are not designated by number as lots, the ownership of such
areas being reserved to Declarant and its sucecessors and
assigns. (The streets shown on such plats unless otherwise
stated on such plats have not been dedicated to the public
i,ae. the streets arc private streets.)

I. "Owner"” shall mean and refer to the person or
persons, entity or entities, who cither own of record fee
simple title to a Lot, or have cntered as an original party,
successor or assignee into a Contract for Deed with Declarant:
the term "Owner" to exclude any person or persons, entity or
entities, having an interest in a Lot merely as security
for the performance of an eobligation; the term "Owner®
to include Declarant if Declarant is a record owner of
fee simple title to a Lot, but only if, with respect to
such Lot, Declarant has not entered into any Contract for
Deed, For purposes hereof, the tarm "Contract for Deed"
shall be any contract executed by Declarant with another
person containing as its title or as part of its title
the term "Ceontract for Deed" pursuvant to which such person
is acquiring a Lot on an installment basis whereby Declarant
does not transfer fee simple title to the Lot until such person
has satisfied all the terms and conditions of such contract,

) . =
J. "Property” shall mean:

(i} At the time of recordation of this Declaration,
the land described on Exhibit "A" attached hereto and
made-a part hereof for all purposes; and

(ii) Trom and after the addition of cach parcel
of land subjected to this Declaration pursuant to
Article XI1 hereof, cach such new parcel of land.

ARTICLE II
COVENANTS BINDING ON PROPERTY AND OWNERS
- Section 1: Property Bound. From and after the date of
recordation of this Declaration, the Property shall be subject

to the Covenants and said Covenants shall run with, be for
the benefit of, and bind and burden the Property.

Section 2: Owners Bound. Frcm and after the date of
recordation of this Declaration, the Covenants shall be binding

- upon and for the benefit of each Owner and his heirs, executors,
administrators, trustecs, personal representatives, successors

and assigns, whether or not so provided or otherwise mentioned
in the Deed. Each Owner for himself, his heirs, executors,

- administrators, trustees, personal representatives, successors

and assigns, cxpressly agrees to pay, and to be personally
liable for, asscssments provided for hercunder, and to be

bound by all of the Covenants herein set forth. Each Owner
shall be and remain personally liable, regardless of whether

he has transferrcd title to his Lot, for the amount of
assessments {together with interest thereon, cost of collection
and attorneys' fees, if any) which fell due while he was an
Owner. No Owner shall escape personal liability for the
assessments herein provided by non-use of or by transfer or
abandonment of his Lot. The Owner's personal obligation shall

a0 =D
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not pass to a successor Owner unless expressly assumed by
the successor Owner; but any such assumption of personal
liability by the successor Owner shall not relieve the prior
Owner of his personal liability for the amount of assessment
which fell duec while the prior Owner was an Owner.

ARTICLE ITIX
USE RESTRICTIONS

Section 1: All Properties. All Lots within the
Property are hereby restricted as follows:

(a) Antennas. No exterior television, radio
or other antenna of any type shall be placed, allowed
or maintained upon any Lot without prior written
approval and authorization of the NDeclarant,

(b} On_Street Parking. On street parking is
restricted to approved deliveries, pickup or short
time guests and invitees and shall be subject to
such reasonable rules and regulations as shall be
adopted by Declarant.

(c) Storage. No cxterior storage of any items
of any kind shall he p&Y¥mitted except with prior
written approval and authorization of the Declarant,
Any such storage as is approved and authorized shall
be in areas attractively screened or concealed
(subject to all required approvals as to architectural
contrel} from view from neighboring property,
pathways and streets. This provision shall
apply without limitation, to wood piles, camping
trailers, boat trailers, travel trailers, boats,

* mobIle homes and uUlmounted pickup camper unifs, Also,
without limitation, no automobile, truck or othér
vehicle, regardless of owncrship, age, condition or,
appearance, shall remain on any Lot in any manner .
which could be construed as being stored, neglected,
abandoned or otherwise not in frequent use, except
pursuant to written approval and authorization of
Declarant. '

(d) Garbage. No garbage or trash shall be
placed on the exterior of any building, except in
containers meeting the specifications of the City
of Kerrville and the Declarant, and the placement,
maintenance and appearance of all such containers
shall be subject to reasonable rules and regqulations
of the Declarant. All rubbish, trash and garbage
shall be regularly removed from each Lot and shall
not be allowed to accumulate thereon.

(e} OQutside Specakers and Amplifiers. No
radio, stereo, broadcast or loudspraker units and
no amplifiers of any kind shall bo placed upon or
outside, or be directed to the outside of any building
without prior written approval and authorization of
the Declarant.

(£} Outside Lighting. No ocutside lighting,
other than indirect lighting, shall be placed, allowed
or maintained on any Lot without Prior written approval
and authorization of the Declarant.

_ {g) Animals, No animals, reptilesg, fish or
birds of any kKind shall be roised, bred or kept on
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any Lot except pursuvant to prior written approval
of and in accordance with rules and regulations
promulgated by the Declarant, provided, howevor,
that dogs, cats, birds or fish may be kept thereon
as household pets so long as, in the discretion of
the Declarant, such pet is not, or dees not become,
a nuisance, threat or otherwisc objectionable to
other Owners,

{h} Re-subdivicion, No Lot shall be further
subdivided and no portion less than all of any such
Lot, or any easement or any other interest therein,’
shall be conveyed by any Owner without the prior
written authorization and approval of the Declarant,

(i} Diseases and Insects., Mo Owner shall
permit any thing or condition tc exist upon any
Lot which shall induce, breed or harbor plant
disease or noxicus insects,

() Sidewalk Encroachments. No tree, shruh,
or plant of any kind on any Lot shall be allowed
to overhang or otherwise encroach upon any sidewalk
or any other pedestrian way from ground level to a
height of seven (7) feet without the prior written
approval and authorization of the Declarant.

. {k) Machinery, Fixtures and Equipment. No
machinery, fixtures or equipment of any type, including
without limitation heating, air conditioning or
refrigeraticn equipment and clotheslines, shall
be placed, allowed or maintained upon the ground on
any Lot, except with prior written approval and authoriza-
tion of the Declarant and then only in areas attractively
screened or concealed {subject to all required approvals
as. to architectural control) from view of neigh-
boring property, pathways and streets; and
no such machinery, fixtures, or equipment shall bhe
placed, allowed or maintained anywhere other than on
the ground (such as on the roof) except if screened
or concealed (subject to all required approvals as
to architectural control) in such manner that the
screening or concealment thareof appears to be part of

- the integrated architectural design of the building

and does not have the appearance of a separate piece
or pieces of machinery, fixtures or equipment.

{1} Utility and Service Lines. No gas,
electric, power, telephone, water, sewer, cable
television or other utility or service lines of any
nature or kind shall be placed, allowed or maintained
upon or above the ground on any Lot, except to the
extent, if any, underground placement thereof may he
prohibited by law or would prevent the subject line
from being functional. The foregoing shall not
prohibit service pedestals and above ground switch
cabinets and transformers where required.

{m) Burning and Incinerators. No open fires
or burning shall be permitted on any Lot at any time
and no incinerators or like equipment shall be placed,
allowed or maintained upon any Lot., The foregoing
shall not be deemed to preclude the use, in customary
fashion, of outdoor residential barbecues or grills.,
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(n) Signs. No exterior signs or adverbicoements
of any kind may be placed, allowed or maintained on
any Lot without prior written approval and auvthoriza-
tion of the bDeclarant, except that mallboxes,
residential nameplates and “"for sale” and "for
rent" signs may be placed and maintained in conformity
with such common specifications, including without
limitation, reasonable restrictions as to size, as
may he adopted by the Declarant.

{0) Repairs. ©No repairs of any detached machinery,
cquipment or fixtures, including without limitation -
motor vehicles, shall be made upon any portion cf
any Lot within view of neighboring property, pathways
and streets, without prior written approval and
authorization of the beclarant.

{p) 0il and Mineral Activity, UWNo oil exploration,

drilling, development or refining operaticns and no
gquarrying or mining operaticens of any kind, including

0il wells, surface tanks, tunnels, or mineral excavations

or shafts shall be permitted upon or under any Lot;
and no derrick or other structure designed for use.
in boring for oil or natural gas shall be erected,

maintained or permitted on any Lot.

(g} Change in Intended Use. Mo portion of the
Property may be developed or redeveloped otherwise
than in accordance with its original intended use,
without the prior written authorization and approval
of the Declarant.

{r) Misuse and Mismaintenance, No Lot shall be.
maintained or utilized in such manner as in Declarant's

judgment to present an unsightly appearance (including but

not limited to ¢lothes drying within public view}, or
as to unrcasonably offend the morale of or as to
constitute a nuisance or unreasonable annoyance to,

er as to endanger the health of, other Owners or
residents of the Property; and no noxious or otherwise
offensive condition or activity shall be allaowed to
exist or be econducted thereon.

(s} Violation of Statutes, Ordinances and
Regulations. No Lot shall be malntained or utilized
in such manner as to violate any applicable statute,
ordinance or regulation of the United States of America,
the State of Texas, the County of Kerr, the City of
Kerrville, if applicable, or any other governmental
“agency or subdivision having jurisdiction in the
premises,

{t) Vielation of Covenants. No Lot shall be
maintained or utilized in violation of the Covenants.

(u} Motor Vehicles. Motor vehicles owned or in
the custody of any Owner may be parked only in the
carport or driveway located upon or pertaining to
such person's Lot or Dwelling Unit, or in parking
areas designed by the Declarant, unless otherwisc
authorized by the Declarant in writing. No buses,
vans or trucks having a carrying capacity in excess
of 3/4 tons or designed for commercial purpcses shall
be placed, allowed or maintained upon any residential

;///,

Lot except with the prior written approval and authorization
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of the Declarant in areas attractively screened or
concealed (subject to all reguired approvals as to
architectural control) from view of neighboring
property, pathways and streets.

(v) Carxports. The interiors of all carports
shall be maintained by the Owners in a neat, clecan
and sightly condition. !lo carport shall be used for
storage; and no power equipment, hobby shops or
carpenter shops shall be maintained in any carport,
nor automebile overhaul, repair or maintenace work
conducted therein,

Section 2: Buildings. Buildings shall be additionally
regtricted as follows:

{a)} ©New and Permanent Construction, »All
buildings and other structures on the Property shall
‘be of mew and permanent construction; and no stucture
shall be moved from any location on or off the Property
onto any porticn of the Property, provided, however,
that temporary structures may be placed and maintained
on the Property in connection with the construction
of buildings, structures or improvements thereon if
previously approved and authorized in writing by the
Declarant., Any such temporary structure shall be
promptly removed upon completion of the construction
to which it relates.

(b) Prosecution of Construction, Maintenance and
Repairs., A1l construction, maintenance and repair
y+ wWork shall be prosecuted diligently from commencement
until completed, o

{ec) Maintenance. No Dwelling Unit shall be
permitted £0 fail into disrepair and each such building v’
and structure shall at all times be kept in good
condition and repair, adequately painted or otanerwise
finished.

(@) Owner's Water and Sanitary Sewer Lines. " All )
water and sanitary sewer lines from cach Dwelling Unit
to the common water and sanitary sewer lines (i.e.
all water and sanitary sewer lines which carry water
to or scwerage from such Dwelling Unit shall be
maintained by the Owner of the Dwelling Unit at
his own costs. )

Section 3: Exemption for Purpose of Construction,
Development and Sale. The bDeclarant shall have the right
during tne period of construction, development and sale,
to grant reasonable and specifically limited exemptions
from these restrictions to itself and any other developer
or contractor. Any such exemptions shall be granted only
upon specific written request, itemizing the exemption
requested, the location thereof, the néed therefor and the

"anticipated duration thereof; and any authorization and

approval thereof shall be similarly itemized., No such
exemption shall be broader in tcrms of activity, location
or time than is reasonably required,

Section 4: Construction of Covenants. HNothing
herein stated shall be construed as preventing an OGwner
from combining two or more adjacent and contiguous Lots
and building thereon a Pwelling Unit.
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Scction 5: Right-of-¥Way., The Declarant or its agent
with three (3) days prior written notice to the Owner shall
have the right to enter upon and inspect any Lot or Dwelling
Unit for the purpose of ascertaining whether or not the
provisions of these Covenants have been or are being
complied with and Declarant shall not be deemed guilty of -
trespass by reason of such entry provided such entry be
made during rcasonable hours of the daytime.

ARTICLE IV
IMPROPER MAINTENANCE BY OWNER

In the event any portion of a Lot or Dwelling Unit thereon is
in Declarant's judgment so maintained by the Owner as to not comply
with thesn Covenants or present a public or private nulsance or as to
substantially detract from the appearance or (uality of the neighbor-
ing Lots or bwelling Units or other areas of the Property which
are substantially affeécted thereby or related thercto, the bDeclarant
may by resclution make a. finding to this effect, specifying the
particular condition or conditions which exist, and pursuant
thercto deliver notice thereof te the coffending Owner that
unless corrective action is taken within ten (10} days,
the Declarant will cause such action to be taken at such Owner's
cost. If at the expiration of said ten (10) day period
of time the requisite corrective action has not been taken,
the Declarant shall be authorized and empowered to cause such
action to be taken and the cost (the "Maintenance Cost"}
therecof shall be assessed against the Lot and Dwelling Unit of the
offending Owner and shall be secured by the Maintenance Lien herein-
after provided. Written notice of such assessment shall be dellvered
to the cifending Owner which notice shall specify the amount
cf such Maintenance Cost and shall demand payment thereof
.withiq thirty {30) days after the date of said notice,

ARTICLE V
IMPOSITION OF LIEN; OWNER'S AGREEMENT

Sectilon l: Imposition of Maintenance Lien. Declarant
shall have the right at any time there is unpaild Maintenance Cost
outstanding with respect to a Lot to file of record with the
County Clerk of Kerr County, Texas, a written statement describing
such Lot and/or the Dwelling Unit thercon and dcclaring the amount
of unpaid Maintenance Cost relating thereto in which event, upon
such filing there shall automatically be imposed upon such Lot and
the Dwelling Unit therecon a lien {(the "Maintenance Lien"} in favor
of Declarant for the amount of such unpaid Maintenance Cost. Upon
payment of all Maintenance Cost relating to any such Lot, Declarant
shall file of record with the County Clerk of Kerr County,
Tecxas, an appropriate release of any Maintenance Lien previously
filed against the Lot and the Dwelling Unit thercecon for such Main-
tenance Cost. The Maintenance Lien shall be for the sole benefit
of Declarant and its successors and assigns.

Section 2: Owner's Promises Regarding Maintenance Costs
and Maintenance Lien. FEach Owner, for himself, his heirs,
exccutors, admlnlstrators, txustees, personal representathES,
successors and assigns, covenants and agrees:

{a) That he will pay to the Declarant within
thirty (30) days after the date of written notice
thereof any Maintenance Cost assessed by the Declarant
against his Lot and the Dwelling Unit thereon;
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{(b) That by accepting a Deed to his Lot, he shall
be, and remain, personally liable for any and all
-Malntenance Cost assessed against his Lot and the Dwelling
Unit thereon while he is ({or was) the Owner thereof,
regardless of whether such covenants or agreements are
expressed in such beed and regardless of whether he signed
the Deed,

ARTICLE VI
RIGHTS AND POWERS

Section 1: Declarant as Enforcing Body. The Declarant,
a5 the agent and representative of the Owners, shall have
the exclusive right to enforce the provisions of this
Declaration. However, if the Declarant shail fail or
refuse to enforce this Declaration for an unrcascnable
period of time, after written request to do so, then any
Owner may enforce this Declaration on behalf of the Declarant
by any appropriate action, whether in law or in equity.

Section 2: Declarant's Remedies to Enforce Payment
of Maintenance Cost. 1If the Owner of any Lot fails fto pay
the Maintenance Cost when due, the Declarant may enforce
the payment of the Maintenance Cost and/or the Maintenance
Lien by taking either or both of the following actions,
concurrently or separately {and, by exercising either of the
remedies hereinafter set forth, the Declarant does not
prejudice or waive its right to exercise the other remedy):

{a)” Bring an action at law and recover judgment
against the Owner perscnally obligated to pay Maintenance
Cost; .

{b} Foreclose the Maintenance Lien against the
Lot and the Dwelling Unit thereon jin accordance with tha
then prevailing Texas law relating to the foreclosure
of realty mortgages and liens {including the right to
recover any deficiency), -

‘Sale or transfer of any Lot shall not affect the Maintecnance

Lien, provided, however, that if the sale or transfer is pur-
suant to foreclosure of a mortgage or deed of trust,

Or pursuant to any sale or proceeding in lieu thereof, the
purchaser at the mortgage foreclosure or deed of trust sale,
or any grantee taking by deed in lieu of foreclosure,

shall take the Lot and any Dwelling Unit-located thereon

free of the Maintenance Lien for all Maintenance Cost that
have accrued up to the date of issuance of a sheriff's or
trustce's deed or deed in lieu of foreclosure.

Section 3: Costs to be Borne by Owner in Connection
with Enforcement of Payment of Maintenance Cost. In any
action taken pursuant to Section 2 of this Article, the
Owner shall be personally liable for, and the Maintenance Lien
shall be deemed to secure the amount of, the Maintenance
Cost togethexr with interest thereon at the rate of eight
percent (B%) per annum, the Declarant's cost and attorney's
fees, ' : :

Section 4: Contracts with Others for Performance of
Declarant's Duties. Subject to the restrictions and
limitations contained herein, the Declarant may enter into
contracts and transactions with others, including its
subsidiaries and affiliated companies, and such contracts
or transactions shall not be invalidated or in any way
affected by the fact that one ox more partners (limited
ox general) in Declarant and/or one or more directors of

-8~
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the general partner of Declarant is employed by or otherwise
connected with Declarant, its subsidiaries and affiliates,
provided that the fact of such interest shall be disclosed
or known to the other partners and/or directors acting upon
such contract or transaction, and provided further that the
transaction or coatract is fair and rcasonable; and any such
partner and/or director may be counted in determining the
existence of a quorum. at any meceting which shall authorize
any such contract or transaction, and may vote therecat to .
authorize any such contract or transaction with like force
and effect as if he were not so interested.

ARTICLE VII
ARCHITECTURAL CONTROL b//g///

- No building, fence, wall, sign, exterior light or other structure
or other apparatus, either permancnt or temporary, shall be commence ;
crected, placed or maintained upon the Property {or any Lot consti--
tuting a part thereof), nor shall any exterior addition thereto,
change therein or alteraticn, excavation, subdivision or
resubdivision thereof, including without limitation changes
in or alterations of grade, landscaping, roadways and _
walkways, be made until the plans and specificatiocns showing
the nature, kind, shape, height, materials, color and
location and other material attributes of the same shall
have been submitted to and approved in writing as to '
harmony of external design_angh;gpatiog“inh:ﬁiatinnnto
surrounding 5t;up;gggg”gpg_tgeggggggzdby Declarant or
by ‘an architectural Commitiee cemposed of three {3} or
more representatives appointed by Declarant. 1In the
event Declarant, or its designated committee, fails to
appyove or disapprove such design and location within
thirty (30) days after said plans and specifications have -
been submitted to it, approval will not be required and
this Article will be deemed to have been fully complied
with, :

ARTICLE VIII
I3 PARTY WALLS

. Section It General Rules of Law to Apply, Each wall
which is built as & part of the original construction of

& Dwelling Unit upon the Property and placed on the dividing
line between the lLots shall constitute a party wall, and,

to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls

and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 2; Sharing of Repair and Maintenance. The
cost of reasonable repair and maintenance of a party walil
shall be shared by the Owners who make use of the wall in
Proportion to such use,

Section 3: nDestruction by Fire or Other Casualty,

If a party wall is destroyed or damaged by fire or other
casualty, any Owner who has used the wall may restore it,
and if the other Owners therecafter make use of the wall,
they shall contribute to the cost of restoration thereof

. in proportion to such use without prejudice, however, to

the right of any such Owner to call for a larger contri-
bution from the others under rule of law regarding liability
for negligence or willful acts or omissions, '
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Section 4: Weather Proofing. Notwithstanding any
other provision of this Article, an Owner who by his
negligence or willful act causes the party wall to be
exposcd to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 5: Right to Contribution Runs with the Land,
The right of any Owner to contributions from any other
Owner under this Article shall be appurtenant to the land
and shall pass to such Owner's successors in titled

Section 6: Arbitration. In the event of any dispute
arising concerning a party wall, or under tho provisions of
this Article, then, upon written request by one of such
Owners, addresscd to the Declarant, the matter shall he
submitted to the Declarant who shall decide the dispute,
and the decision of the Declarant shall be final and
conclusive on the parties,

ARTICLE IX
INSURANCE

.Section 1: Fire Insurance - Dwelling Unit Inprovements
on Lots. Each Owner shall purchase at his expense and maintain
fire and hazard insurance coverage with respect to
the Dwelling Unit on his Lot. Any such insurance shall be

for the highest insurable value of such Dwelling Unit prd
and shall contain a replacement cost endorsement. Such :
insurance shall contain a loss payable endorsement in &

favor of the Trustee hereinafter described. Upon the

request of Declarant, each Owner shall furnish to Declarant,

immediately, evidence of such insurability, :
+ .

Section 2: Trustee. All available insurance proceeds, pay-
able under insurance policies described in Section 1 hereof,
and subject to the rights of the mortgagees under Section 3
hereof, shall be paid to the Trustee, to be held and expended
for the benefit of the Owners, mortgagees, and others as
their respective interest shall appear. Said trustee
shall be a commercial bank , savings and loan association,
title company or other entity in Kerr County, Texas, désignated
by Declarant which, at the request of Declarant, has agreed
in writing to accept such trust. 1In the event repair or
reconstruction is authorized, the Declarant shall have the
duty to contract for such work as provided for herein.

Section 3: Mortgagee's Rights. With respect to
insurance coverage under Section 1 of this Article,
any mortgagee of record shall have the option to
apply insurance proceeds payable to it in reduction of
the obligations secured by its mortgage. Tor purposes
hereof a "mortgagce" shall mean a perscn or entity to
whom a mortgage is made or who is the beneficiary of
a deed of trust, For purposes hereof, "available
insurance proceeds" shall mean the net insurance proceeds
to be paid to the Owner or the Trustee after the mortgagee
has made his election hereunder.

Section 4: Owner's Additional Insurance. An Owner .
‘may carry such additional personal liability and property damage
insurance respecting his individual Dwelling Unit as

he may desire. '

Section 5: Damage and Destruction; Reconstruction.
If any Dwelling Unit is damaged by fire or other casualty

~10-



ViL./77  PAGE F2 2
the Owner of such Dwelling Unit shall immediately take all
actions consistent herewith to rebuild such Dwelling Unit
{with available insurance procacds, if available, or at his own
cost} pursuant to the original plans and specifications
for such Dwelling Unit. If said damage is limited to a
single Lot or Dwelling Unit, all available insurance proceeds
shall be paid by the Trustee to the Owner of such Lot or
Dwelling Unit and the Owner shall use the same to rebuild
or repair such Dwelling Unit in accordance with the
criginal plans and specifications therefor. If such damage
extends to two or more Lots or Dwelling Units, then:

(a) Reconstruction or Repair by Declarant,
If the available insurance procecds initially offered
or paid by the insurcr do not exceed the sum of i
Ten Thousand and no/100 Dollars ($10,000.00) and the
cost of repairing or rebuilding does not exceed the
amount of available insurance procceds by more than
One Thousand and no/l00 Doliars {$1,000.00), such
insurance proceeds shall be paid to the Trustee herein-
before designated in Secction 2 hereof. The Declarant
shall thereupon contract to repair or rebuild
the damaged portions of the Dwelling Units in accordance
with the original plans and specifications therefor
and the funds held in the insurance trust fund shall
be used for this purpose. If the available insurance
procceds are insufficient to pay all the cost of
repairing or rebuilding, the Declarant in order to
make up any deficiency shall levy a special assess-
ment on all Owners of the Dwelling Units so damaqged
and their Dwelling Units on a pro rata basis determined
in accordance with the amount of damage dona to each
of the Dwelling Units (which determination shall be
made by Declarant in its sole discretion);

(b) oOther Situations. If subparagraph {a)
ig inapplicable,.then:

{1) Payment to Trustees. All available insur-
ance proceeds shall be paid to the Trustec designated
by the Declarant to be held for the benefit of
the Owners of the damaged Dwelling Units as
their respective  interests may appear., The
DPeclarant is authorized to enter on behalf of
such Owners into a construction agreement, con-
sistent with these restrictions, with such Trustee and
a contractor relating to the rebuilding of such damaged
Dwelling Units, all in accordance with the following
procedure;

{2) Procedure. The Declarant shall obtain
firm bids {including the right but not the
obligation to obtain payment and performance
bonds) from three (3) or more responsible
contractors Lo rebuild the damaged Dwelling
Units in accordance with their original '
plans and specifications and shall, as
soon as possible thereafter, call a special
meeting of the Owners of such damageqd
Dwelling Units to consider such bids, Each
such bid shall be itemized so that the
total cost in rebuilding the damaged
Dwelling Unit of each Owner will be set
forth separately. At the meeting, the
Owners shall accept the lowest bid as to

211~
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rebuilding all of the damaged Dwelling

Units unless vy 100% vote, such Owners

elect to accept a higher bid for such

work, Upon acceptance of such bid, if

the available insurance proceeds are insufficient
to pay all the cost of repairing or rebuilding,
the Declarant in order to make up any deficiency
shall levy a special assessment on all Owners

of the Dwelling Units so damaged and their
Dwelling Units on a Pro rata basis determined -
in accordance with the amount of damage done

to each of the Dwelling Units (which deter-
mination shall be made by Declarant in its

sole discretion.

If any Owner shall fail to pay any special assessment made
pursuant to subparagraphs 1 or 2 of this Section 5(b} within
thirty {30) days after the levy therecf, the Declarant

may make up the deficiency by payment thereof, but said
deficiency shall be replenished from the Owner of the
damaged Dwelling Unit whether the said improvement is or

is not s0 reconstructed, Any such deficiency shall be deemed
a Maintenance Cost with respect to the Lot involved secured
by the Maintenance Lien described in Article V hereof.

Upon payment by such Owners or by the Declarant for the
benefit of such Owners (as provided herein), the Declarant
shall let the contract to the successful bidder.

ARTICLE X
TERMS; AMENDMENTS: TERMINATIONS
Section 1: Term; Method of Termipation. This Declaration

shdll be effective upcn the date of recordation hereof and,
as amended from time to time, shall continue in full force

‘and cffect to and including December 31, 2004. TFrom and

after said date, this Declaration, as amended, shall be
automatically. extended for successive periods of ten (10)

years, unless there is an affirmative vote to terminate this
Declaration by the then Owners of seventy-five percent (75%)

0f the Lots, Furthermore, this Declaration may be terminated

at any time if (i) Owners of legal title of seventy-five percent
{75%) of the Lots by affirmative vote elect to so terminate

this Declaration and (ii) Peclarant approves such termination in
writing. :

Section 2: Amendments. This Declaration may be amended
or changed in whoTe or in part at any time by {i} the affirmative
vote of the Owners of legal title of fifty-one percent {51%) of
the Lots and (ii) the written-approval of Declarant,

Section 3: Election Procedure for Amendments and Termination,
The affirmative votes required under Section 1 or Scction 2 of
this Article may be obtained and evidenced either . hy
a written consent ta any such amendment or termination,
as the case may be, signed by the requisite percentage
of Owners {which such consent shall be in recordable
form and presented to Declarant) or by the requisite
vate by the Owners at a meeting of Owners duly called
by at least ton (10) Owners or by Declarant pursuant to
notice in writing mailed to all of the Owncrs at their
last known addresses on or prior to ten (10) days bhefore
the date of the meating at which meeting the requisite
pereentage of Owners, in person or by proxy, vote to
90 amend or terminate this Declaration {and the Covenants
herein). The notice of the meeting must set forth the

-12- : -
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propesal as to amendment or termination of this
Declaratien (and/or the Covenants therein) and the
affirmative vote of the requisite percentage of Owners
must be evidenced by minutes of the meeting duly certified
by the Owners who called the meeting or Declarant. In

any cvant, a copy of the minutes must be delivered to
Daeclarant.,

Scction 4: Recording of Amendments or Termination.
Uron the requisite peorcentage of Owners duly voting to
amend or terminate this Declaration (and/or the Covonants -
herein) and upon the other conditions set forth in Soction 1 or
Section 2 {of this Article, as the case may be) and Section
Section 3 of this Article being satisfied, then:

(a) In the case of amendment, each amendment
shall be exccuted by the Declarant, placed in recordable
form, and filed of record in the Recorder of Beeds
Office, Kerr County, Texas accompanicd by a statement
that the requisite percentage of Owners had voted to
make such amendment to this Declaration.

(b} With respect to terminations, a duly authorized
agent of Declarant shall cause to be recorded with
the Recorder of Deeds, Kerr County, Texas, a certificate
of termination duly signed by such agent with his
signature acknowledged.

Section 5: Effect. Upon the recording of the Certificate
of termination as required by subparagraph (b) in Section 4
"of this Article, these Covenants and Chis Declaration shall
have no further force and effect. Upon the filing of a
Certificate of Amendment in accordance with subparagraph (a)
of Section 4 of this Article, this Declaration and the
Covdnants, as amended, shall remain in full force and effect,
enforceable in accordance with its terms.

Section 6: Right of Amendment if Requested by Governmental
“Agency or Federally Chartered Lending Institutions. Anything
in this Article to the contrary notwithstanding, Declarant
reserves the right to amend all or any part of this

Declaration to such an extent and with such language as

may be requested by any federal, state or local agency which -
requests such an amendment as a condition precedent to such
agency's approval of this Declaration, or by any federally
chartered lending institution as a condition precedent to lending
funds upon the security of the Property or .any portion

thereof. Any such amendment shall be effected by the
recordaticn, by Declarant, of a Certificate of Ahmendmant

signed by a duly authorized agent of Declarant, with his
signature acknowledged, specifying the Federal, state or

local governmental agency or the federally chartered lending
institution requesting the amendment and setting forth

the amendatory language requested by such agency or
institution. Recordation of such a Certificate shall

be deemed conclusive proof of the agency's or institu-

tion's request for such an amendment, and such Certificate,
when recorded, shall be binding upon the Property and

all persons having an interest in the Property. Excopt

as provided in this Section 6 Declarant shall not have

any right to amend this Declaration otherwise than in
accordance with and pursuant to the provisions of Section 2

of this Article, '

]
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RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT LOTS
Subject to the approval of any and all appropriate

governmental agencies having jurisdiction, Declarant hereby
reserves the right at any time while it is the Owner thereof

-to resubdivide and replat any Lot or Lots without the

consent of any of the other vwners.
ARTICLE XII
SUBJECTING ADDITIONAL LANDS TO THE DECLARATION

From time to time the size of the Property may be
Increased by Declarant's recording with the Recorder of
Deeds, Kerr County, Texas, a supplement teo this Declaration
(hercinafter called "Supplemental Declaration"). The
Supplemental Declaration shall be signed and acknowledged
by or on behalf of the Declarant who shall be the owner of
record of the additional land to be included within the
Property and subjected to the Covenants set forth in this
Declaration, Each such Supplemental Declaration shall:

(a) describe the additional land to be included ag
a part of the Property; :

{b) state the number of new lots in such additional
land which wil} be deemed "Lots™ hereunder;

(c) state that such land ang any permanent
improvements thereon are expressly subjected to all
Of the Covenants set Fforth in this Declaration; and

{d) state that each Owner of a Lot therein, for and

on behalf of his heirs, executors, administrators, trusteeas,

personal representatives, successors and assigns, agrees
to be personally liable for all Maintenance Cost imposed
hereunder and shall be personally bound by all Covenants
set forth in this Declaraticn.

ARTICLE XIII
MISCELLANEOUS

Section 1: Interpretation of the Covenants. Except
for judicial construction, the Declarant shail have tho
exclusive right to comstrue and interpret the provisions
of this Declaration. 1In the absence of any adjudication
to the contrary by a court of Competent jurisdiction, the
Declarant's construction or interpretation of the provisions
hereof shall be final, conclusive and binding as to all _
persons and property benefited or bound by the Covenants
and provisions hereof.

Saction 2: Severability. Any determination by any

court of competent jurisdiction that any provision of this

Declaration is invalid or unenforceable shall not affect
the validity or enforceability of any of the other provisions
hereof.

Section 3: Rule Against Perpetuities. If any interest
Purported to be createg by this Declaration is challenged
under the Rule against Perpetuities or any related rule, the
Interest shall be construed as becoming void and of no

«ld-
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effect as of the end of the applicable period of perpetuities
computed from the date when the period of peorpetuities starts
to run on the challenged interest; the "lives in being" for
computing the period of perpetuities shall be those which
would be used in determining the validity of the challenged
interest, :

Section 4: Successors and Assigns of Declarant. Any
reference in this Declaration to Declarant shall include
any successors or assignees of Declarant's rights and
powers hereunder,

Section 5: Gender and Number. Wherever the context of
this Declaration so requires, words used in the masculine
gender shall include the feminine and neuter genders;
words used in the neuter gender shall include the masculine
and feminine genders; words in the singular shall include
the plural; and words in the plural shall include the
singular, ’

Section G: Captions and Titles. All captions, titles
or headings of the Articles and Sections in this Declaration
are for the purpose of reference and convenience only,
and are not to be deemed to limit, modify or otherwise
affect any of the provisions hereof, or to be used in
determining the intent or context chereof.

Section 7: Notices. ‘Any notice permitted or required
to be delivered as provided herein may be delivered either
personally or by mail. If delivery is made by mail, it shall
bo deemed to have been delivered twenty-four (24) hours :
after a copy of same has been deposited in the United -
States mail, postage prepaid, addressed to each such person
at the address given by such person.to the Declarant for
the purpose of service of such notice .or to the address
of the Dwelling Unit of such person if no address has been
given. Such address may be changed from time to time by
notice in writing to the Declarant. '

Section 8: Easements, Each Lot shall be subject
to an easement for overhangs and minor encroachments by
walls, structures and fences upon adjacent Lots as
constructed by the original builder or as reconstructed or
repaired in accordance with the original plans and
specifications, ' '

Section 9: Pricr Recorded Instruments. This instri-

ment and the provisions hereof are expressly subj o /75 g
all prior recorded documents affecting the perty, Mkﬁfﬁfkyasyy

including without limitation that cer n Reservation of

Architectural Control, recorded iverhill Club & A

states, Ltd., a Texas limit .partnership, on the 52'7'

day of a gy p in the office of the

Recorder of Dheds, Kerr ?exg§f Aerdam
i

freredng—at-—pago—. vadar C,Kzr!t: 73 75:! m’ 20 /érmﬁr :.-:’ip’;;

IN WITNESS WHEREOF, Riverhill Club & Estates, Ltd.,
a Texas limited partnership, has hereunto caused its name
to be signed and the same to be attested by the signaturecs
of its duly authorized officials as of the day and year
first above written,

A:én:,/i i

RIVERHILL CLUB & ESTATES, LTD.




STATE OF TEXAS §
§

COUNTY OF /{,‘c‘.’.’_’t’f_ 5 VBL/-?? PAGE Xz’
BEFORE ME, the undersigned authority, on this day

personally appeared SELSER R, PICKET?, III, President of

Tierra Lirda Ranch Corporation, Ceneral Partner of Riverhill

Club & Estates, Ltd,, a Texas limited partnership, known to

me to be the person and officer whosc name is subscribed

Lo the foregoing instrument, and acknowledged to me that

he executed the same for the purposes and consideration

therein expressed, in the capacity therein stated and as

the act and deed of said limited partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ZZtﬁ

day of Mgy . 1975,
i
L o Y A ok T
_;Qﬁﬁﬂuunﬁégh NOTARY PUBLIC IN ANR FOR ej

‘:;‘.‘ C‘: l.‘ ,_‘.I ",‘L} -," A ) ,I’/E(Z E COUNII Y r 'PEXAS

R Y I R ,

R ;?/‘Em?

el vl ik . FILED FOR RECORD
A N '
’/'). e S 0t.... 220, oclock.P..M

e | MAY 2 7 1975

EMMIE M. MUENKER

Ciark County Causl, Har_r County, Texss
Iy.,_bmmmw

X . -16-



EXHIBIT A

TRACT 1) VHL/‘?7 . PAEE ‘,?3‘5’

All that certain tract or parcel of land lying and being situated
in the County of Kerr, State of Texas, comprising ¢19.17 acres

being 19.14 acres out of Original Survey no. 147, Mathaniel Holt,
Abstract No. 178, and 0,03 acre out of Original Survey Ho. 146,

Win, C. Francis, Abstract Mo, 137, this truct being Riverhill

Toy use Tracts No. One, and subject tract being more particularly
described by metes aAd Bounds, as follows, to wit:

BEGINNING at a fence corner post the South corner of that 28 acros
which was conveyed from Wm. Bryant Sancr to L., D. Brirkman Lay

deed dated October 27, 1971, and recorded in Volume 152 at Page 481
of the Deed NRecords of Kerr County, fexas, and whosoe Texas '
Coordinates System South Central Zone are N or Y = 795,458.873,

E or ¥ = 1,955,859.093;

TUENCE with fence along the NW line of Original Survey No. 147,
Mathaniel Holt, 5.44°59'W, 998.73 fect to an iron stake in the
East line of newly widened right of way of Texas Highway Na. 16;

THENCE with the Fast right of way of said Texas ltighway No. 16,
S.10°50'E. 200.0 feet to a point in said right of way;

THENCE S. 45°%11'12"E, 146.5 feet to an iron stake NW of Ho. 16
Green of Riverhill Golf Course; '

THENCE around Mo, 16 Green, N,70°17'E. 131.6 fect, and S.55°5G'L.
105.3 feet to an iron stake the NW line of No., 17 Fairway;

THENCE along the NW line of 17 Fairway, N.32°11'E, 514.4 feet,
N,39°36'R. 212.5 feet, N.14°06'W. 201,3 feet, H.31°36'E.

66.8 feet, N,50°46'E, 118,7 feet and M.29°01'L, -55.2 fect to an
iron stake a SW corner of Block One of Riverhill Townhouse
Tracts Mo. One, .

THENCE with the South side of said Block One, N.77°11'E. 25.3 feet,
S.75°02'E, 60.9 feet, S.69°10°E, 99,5 foet, 5.38°12'E. 77.0 feat,
5.5%58'W, 23.6 feet, S.54°30'E., 315,81 feet, §.80°18'E, 121.1 faoet,
S. 58°53'E. 204.1 fcet and S.75°10'E. 318.2 fcet to an iron stake
the most Southerly SE corner of Block Oone;

THENCE WITH TUE NE line of said Block One, W.14°11'FE, 98.0 feet,
N, 12°37'W. 192,33 feet, N.26°44'W, 240,72 feat, W.32°07'W. 209.6 feet, .
B.BB°S53'W. 334.4 fect, M,01°20'W, 372.2 fect and N.B4°006"W,
124.2 feet to an iron stake SW of No. 18 Tea;

TIENCE with the NI line of Fairway Drive alonyg the arc of a
circular curve to the right in a NW direction having a radius
of 145.0 feet for a distance of 20 feet to a point;

THENCE crossing street, S.78°16'25"0W, 40 feet to the SW line
of said Fairway Drive;

THE@CE with the SW line of said Fairway Drive along the arc of
a circular curve to the left in a SE directien having a radius
of 185 feet for a distance of 55 Ffeet to a point;

THENCE with the arc of a circular curve to the right in a SW
direction having a radius of 20 rect for a distance of 30 feet
to the NW line of Sand Bend Brive;

EXHIBIT A - PAGE 1
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THENCE with the NW line of said Sand Bend Drive, $.51°09'57%W,
170 feet to the point of curvature of a circular curve toc the left:
THENCE with the arc of said cirecular curve in a SW direction

“having a radius of 306,22 feet for a dlstance of 15 feet to

a point;

THENCE N. 45°22'W. 5 feet to the place of beginning.

TRACT 2

Lots 1, 2, 3, 4, 5, 6 & 7 of Block R and all of the
land constituting same as shown on a plat of Riverhill
Estates NHo. ‘Two, a subdivision of Kerr County, Texas as
recorded in VQlume 4 at Page 30 of the Plat Records, Kerr
County, Texas.". :

~,

N
e
L

EXHIBIT A - PAGE 2.

Filed for record May 27, 1975 at 2:Q0 o clock P.M. e
Recorded May 29, 1975 ’

EMMIE M.

-

MUENKER, Clerk By ‘Z%:.%.‘:: v~y @;ﬁ crces Deputy
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CORRECTED DECLARATION OF COVENANTS, CONDITIONS AKD
RESTRICTIONS, RE: RIVERHILL CLUB AND ESTATES, LTD.

STATE OF TLEXAS }

COUNTY OF KERR } ?52338
Before me, the undersigned authority, a Notary Public

S
PACE s £)t

1
1

in and

for Kerr County, Texas, on this day personally appeared Pat Tinley,

known to me to be a credible peison of lawful age and gqualified

in all respects to make this Affidavit, who being by me here and

now duly sworn, upon oath said:

That on the 27th day of May, 1975, he caused a Declaration

of Covenants, Conditions and Restrictions t¢o be recorded in the

office of the County Clerk of Kerr County, Texas, said Dec
of Covenants, Col.ditions and Regtrictions having been made
executed on the 27th day of May, 1975, by Riverhill Club &

Estates Ltd,, the same having been filed under c¢lerk's fil

laration

and

=]

number 751884 and recorded in Volume 179, Page 8§22, Deed Records

of Kerr County, Texas:; and

Prior to the recording of such Declaration of Covenan
N _

L,

Conditions and Restrictions, he filled in three blanks in Section

9 of Article XIII of such Declaration of Covenants, Conditions

and Restrictions, such Section 9 appearing at Volume 179,

Page

836, Deed Records of Kerr County, Texas, thereby causing that

portieon of Section 9 containing the blanks to read "on the

day of May, 1974";

27th

That he incorrectly inserted the year 1974 in one of such blanks

instead of the year 1975, and that portion of subsection 9
containing such blanks should have been filled in to read
the 27th day of May, 1975", and thls Affidavit is made for
purpose of ratifying and confirming the fact that the year
Filed 24 Doy of _fient _AD,
stated should have been the year 1975, EMMIE M.

Further Affiant gaith not

(ﬁk ) /\

llOn

the

175~

MITENKER /170 BA.

Clerk Cousnity Court, Kerr County, Texas
BMJ@&:W

Pat Ti{hley

Subscribed and sworn to before me, by the said Pat Ti

20T day of June, 1975, to certify which witness my hand am} ﬂu"h”
o

geal of offlce.

nlew ““%:“f'x}';’:"' N

>%JLMﬁ¢x{JJC:;7 ,céééamZ“,.._v

Notary Public, Kerr County,
RMAYINE T, SHORT
WOt e Ry PURLIC e
KERR COUNTY, TEXAS =

TeZgs., - u“;

,"AH\

L

-
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STATE OF TEXAS )
COUNTY OF XERR )

Before me, the undersigned authority, on this day persconally
appeared Pat Tinley, known to me to be the rerson whose name ig
subseribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed. 7

Given under my hand and seal of office on this the 26 ©F
day of 9-{4,-7\_4, y A.DL 1975,

=,

L LLE N 'n_.""- .

¢ | 2 AN L
- "'5001.... & .
/é@LMm‘L/azﬁ/ z*fhﬂ§g“£\ DR

Notary Publie in and for T e
" g f T
Kerr County, Texas Y,::ﬂﬁyn_

o
L

MASINE T, SHORT
NOTARY PUDDIC
KERR COUNTY, TEXAS

e
Pm 1‘4-?':.- :I{l B .-.L
3‘3’.'. }.'f;—‘ N4_\' e «
', h t‘

A JANRT
4 Jy |\M

“1led for record June 23¥1975 at 1:10 o'clock P, M,
‘ecordsd Juna 26, 1975

EMMIE M. MUENKER, Clerk
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
8@6?18 AND RESERVATION OF EASEMENTS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
{thig "Declaration") made by Rlverhlll Club & Estates, Ltd., a
Texas limited partnership ("Declarant"); :

WITNESSETH:

A. Declarant is the owner of all of the property situated
in Kerr Co. Texas, described as Townliouse Tracts No. Four,
Section One and Section Two, accordinig to the plat thereof Ten
corded 'in Volume 4, Page 223 and Volume 4, Page 240 of the Plat

Records of Kerr County, Texas (the “Property”).

B. Declarant has subjected +the Property to certain
covenants, conditions and restrictions pursuant to a certain
Supplemental Declaration of Covenants, Conditions and Restrice
tions of record in Kerr County, Texas (the '"Declaration¥} and
Declarant desires to 1mpose certain other and additional coven-
ants, conditions, restrictions and easements upon the Property,
each and all of which is and are for the benefit of the Property
and each owner thereof,

NCW, THEREFORE, in addition to, and not in lieu of or in
limitation of, the Declaration, Declarant declares that the
Property is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, conditions, restrictions and
easemeqts hereinafter set forth

1. | Fence. Each Owner (as defined in the Declaraticn) of
a Lgt.fasmdeflned in the Declaration) within Block 1 and Block 2
of Section One @¢f Riverhill Townhouse Tracts Neo. Four shall upon,

- and “within~ thirty days following, the final completion of a

dwelling improvement on such Lot, complete the construction and
installation of a fence along, and running the entire length of,
the rear property line of each such Lot (along Highway 173),
which fence shall be 5 feet in height, shall be made of cedar and

shall otherwise comply with the specifications approved by

Declarant and the Architectural Control Committee (as defined in
the Declaration).

2. Utility Fasements. The utility easements shown on the
plats of the Property and described in Exhibit "A" attached
hereto and made a part hereof for all. purposes, shall be ease-
ments for installation, maintenance, repair and removal of
utilities (including, but: not limited to, sewer, water, tele-
phone, power, gas and street lighting) and drainage facilities
and floodway easements over, under and across the portions of the
Property covered thereby, and are reserved by Declarant for
itself, 1ts successors and assigns. Declarant shall have the
right to grant easements for such purposes over, under, and
across such portions of the Property. Full rights of ingress and
egress shall be had by Declarant and its successors and assigns,
at all times over the Property for the Installation, opefration,
maintenance, repair or removal of any utility together with the
right to remove any obstruction that may be placed in such ease-
ment that would constitute interference with the use of such
easement, or with the use, maintenance, operation or installation
of such utility.

3. Overhang and Encroachment Easements. Declarant
hereby reserves for itself, and each Owner, an easement and right
of overhang and encroachment with respect to any dwelling con-
structed thereon, for the overhang of the roof of any such
originally constructed dwelling and for the encroachment of any
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such originally constructed dwelling upon another adjoining Lot,
as a result of the construction, repair, shifting, settlement ox

L~ movement of any portion of any such originally constructed
dwelling, together with an easement and right of ingress and
egress for the maintenance of the portion of such dwelling so
encroaching or, overhanging.

4, Ingress and Egress. Full rights of ingress and egress
shall be had, and are hereby reserved, by Declarant, its
successors and assigns at all times over and upon each Lot for

., the maintenance and repalr of each Lot in accordance with the

v provisions hereof; provided, that any such entry upon any Lot

7°  shall be made with as minimum inconvenience toc the Owner as
practical, and any damage caused thereby shall be repaired at the
expense of the maintenance fund,

5. Ingress and Egress Fasement. The Ingress and Egress
Easements and Driveway Easements shown on the plats of the Pro-
perty may be used by each Owner and Declarant, and their
successors and assigns, for regress, ingress and egress at all
times over and upon the portion of the Property covered thereby

_ for access to each Lot, by foot and vehicle; and in addition
g' thereto cach Owner, and Declarent, their successors and assigns,
/%~ shall have the right of ingress and egress over and upcn each

adjoining Lot for the maintenance and repair of each such Owner's
Lot; provided, that any entry upon any such adjoining Lot shall
be made with as minimum inconvenience to the Owner of each such
adjoining Lot as practical, and any damage caused thereby shall
be repaired by each such entering Owner at lhis expense,

6, Ingressand Egress by Police. The police, fire depart-
ment, emergency units, ambulance company, utility companies, and
any governmental agency or department having jurisdiction, shall
have the right of ingress and egress at all times over and upon

° each Lot, including without limitation streets and sidewalks, for

™ the performance of their regspective duties and responsibilities
with respect to the Property and in order to service the
Property. ' -

7. Duration, The Covenants, Conditions and Restrictions of
this Declaration shall run with and bind the land subject to this
Declaration, and shall inure to the benefit of and be enforceable
by Declarant and/or the Owners of any lend subject to this De-

' claration, their respective legal representatives, heirs,
successors and assigng, for the same term as the Declaration.

8. Amendments, The Covenants, Conditions and Restric-
tions of this Declaration may be abolished, amended and/or
changed in whole or in part, only with the consent of a majority
of the Owners and the Declarant and in each case such amendment
shall be evidenced by a document in writing bearing such of their
signatures; provided, however, that the Declarant shall have the
right to amend this Declaration at any time, and from time to
time, without the consent of any other Owner, to the extent that
such amendments are required by any utility company, or financing
institution, o¢r any other governmental or quasi-governmental
authority involved in financing or servicing any improvement,
purchase or sale of any of the Lots or the improvements to be
constructed thereon. All amendments, if any, shall be recorded
in the office of the County Clerk of Kerr County, Texas.

9. Enforcement. Enforcement of these covenants and
restrictions shall be by any proceeding at law or in equity
/-agalnst any person or persons violating or attempting to vioclate
them, or to recover damages, or to enforce any lien created by
these covenants; and failure by Declarant or any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

PR IR O S
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10. BSeverabdlity. 1Invalidation of any one of these
covenants or restrictlons by judgment or court order shall in
.. nowise affect any other provision which shall remain in full
force and effect.

11, Headings. The headings contained in this Declaration
are for reference purposes only and shall not in any way affect
the meaning or interpretation of this Declaration.

IN WITNESS WHEREOF, Declarant has caused this instrument to
be executed in its name and on its behalf this 7 day of
December, 1980, ‘

DECLARANT:
FILED FOR RECORD
at W00 oretock 4w RIVERHILL CLUB & ESTATES, LID.
By: Silco, Inc., General
DEC 11 1980 : Partner
EMMIZ M. SAUEHKE

tllef =

gymumy Court, Kerr County, Texas '
' LI
B 84aq. . Deput- . By

erbert G, Béndﬁ,"
Vice President

THE STATE OF TEXAS  §
COUNTY OF KERR §

BEFORE ME, the undersigned authority, in and for said County
and State, on this day perscnally appeared HERBERT G. BENCH,
known to me to be the person and officer whose name is subscribed
to the foregeoing instrument and acknowledged to me that the same
vas the act of RIVERHILL CLUB & ESTATES, LTD., by its General
Partnex, $SILCO, INC., a MNevada corporation, authorized to do
business in Texas, and that he executed the same as the act of
such partnership for the purposes and consideration therein
expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SFAL OF OFFICE this the & day of
December, 19840. )

IR _
Sy e, M MC_%«J_‘)
fey - .. )

= :

Notary Public in and {6r Kerr

IR County, Texas

oL T o My commission expires: //-30-%}

%5, R WANDA L. JoiNES
%ﬁ?'OJ'E{“ﬂ‘ (Notary Print or Type Name)
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Belng two certain easements gramted herein for the purpose of constructing, operating
and maintaining public utilities to merve Riverhill developments, upon, over and acroes
Riverhill Townhouse Tracts Mo, Four (first section), and part of 1069,10 acres of land
conveyed to Rilverhill Club & Estatea, Ltd, from Tierra Linda Ranch Corpsration by a
general warranty deed executed the 20th day of November, 1973 and recorded in Volume
174 ar Page 536 of the Deed Records of Kerr County, Texas: ogt of Nathaniel Hoyt Survey

No. 147, Abstract Ho. 178, in Kerr County, Texas, each essendnt being more particularly
described as followst

*

. EASEMENT NO, QNE!

A strip of land five (5) ft. 4ia width along and abutting all etreet vight-of=-way
lines within said Riverhill Townhouse Tracts No., Four {firet section); and,

EASEMENT NO. TWO:

A certain strip, parcel or tract of land along and sbutting the westerly
right-of-way line of F., M. Highway No, 689 (State Highway No, 173) as followa:

Beginning at a 1/2" {iron stake for the southeast corner of the herein described
_easement, the northeast corner of Riverhill Townhouse Tracta No, Four, Section
Two in the westerly right-of-way line of F, M, Highway No. 689 (State Highway
No. 173), whieh point bears, approximately, 1196 ft, $,45° 12'W, and 250 ft,

N.45°E. from the eaat or lower river corner of Survey No. 147}

Thence, along the westerly right-of-way line of said highway: N,12° 08'E,,
291,05 fr.; N,08° 43'E,, 74,06 ft.; and N,07° S0'E., 195.09 ft. to a point
for ,the northeast corner of the harein deseribed eggement;

. Thence, upon sald Riverhill 1069.10 ncres: N.B81* 00'W., 86,98 ft, to a point
for the moat northerly corner of the herein described easement in the southeast

line of Lot No, 35 'in Block No, 2 of said Riverhill Townhouse Tracts No. Four,
Section Two: ' .

Thence, along the southeast line of said Lot No. 5 in Block No, 2, §.50° 47y, ,
30.00 fr. to a 1/2" iron stake for the most westerly corner of the herein de-
scribed easement in the curved right-of-way line of a cul-de-sac st the south-
east end of Birkdale Lane; :

Thence, along the curved right-of-way line of sald cul-de-sac atreer, 133,12 f¢,
slong an arc subtended by a 127° 07' central angle and a 60 ft. radius (long

chord 5.31°% 17'E., 107,45 ft,) to a polnt for a westerly corner of the herein
described easement) .

Thence, again upen gaid Riverhill 1069,10 acres, filve feet from and parallel with
un existing overhead telephone line, §,06° 43'W,, 455,16 ft, to a pofnt for the
southuwest corner of the herein described tract in the north line of Lot No, 1

of Block Nu, 4 of Riverhill Townhouse Tracts No. Four, Section Two ;

Thence, along the north line of sald Lot No. 1 in Block No, 4, 5.76° 45'E,,
7.73 ft. to the PLACE OF BEGINNING, coutaining 0,42 acre (18,097 69. ft.) of land,
moere or less, within these metes and bounds, _
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- DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
AND

RESERVATION OF FEASEMENTS

" RIVERHILL TOWNHOUSE TRACTS
#4, SECTIONS ONE AND
THO

= FILTD FUR REGURD

at 1\00 o'clogle A' M

DEC11 1580
t /- EMMIE KL, WIHCNKER _
C&&cugw %cwniy’, Tezas '
i gy AR, ANAL ‘”’WDepLﬁ'r
Return to: /

WALLACE AND JACKSOMN
" A PROFEAMOHNAL CORPORATION
ATFORHEYS AT LAW
82D JEFFERZON
. KERRVILLE, TEXAS 78028 .

|
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Filed for record Decembor 11, 1930 at ;ff:()g o'clock f.M.

Recorded December™I6, 1U80 )
EMMIE-M, MUENKER, €lerk BY fphiciniie I (0l PEPULY
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RESERVATICN OF RIGHT TO RESUBDIVIDE AND REPLAT

80671 3 AND WAIVER

WHEREAS, Riverhil)l Club & Estates, Ltd,, o Texas limited
partnerhsip, hereinafter called "Developer', is the record owner
——of—all of the land shown and described om those certain plats
designated as Riverhill Townhouse Tracts No. Four, Section_ One

and Section Two, according to the map or plat filed for record in
volume 4, at Page 240, and Volume 4, Page 223, of the Plat
Records of Kerr County, Texas, {(the "Property"} to which refer-

ence is hereby made for all purposes;

WHEREAS, Developer has subjected the Property to certain
restrictions, covenants and conditions pursuant te¢ a certain
supplemental Declaration of Covenants, Conditions and Restric-
tions duly reccrded in the Deed Records of Kerr County, Texas
(the "Declaration"}, and

WHEREAS, the Declaration provides, among other things, the
reservation of the right of Developer to resubdivide and replat.

NOW, THEREFORE, in furtherance of, and in addition to, the
Peclaration, (but not in any way in lieu of or in limitation of
the Declaration), Developer does hereby declare that the Property
shall hereafter bhe held, sold, occupied and conveyed subject to
the following:

1. Resubdivision. No Lot, as that term is defined in the
Declaration, may be re-subdivided or replatted without the prior
written consent of Developer; each Owner {as defined in the

Declaration} hereby delegating to Developer the right and
>< authority to approve or disapprove the same ‘and each Owner hereby
expressly waiving any right to approve the same and any notice of
the same, ' :

2. Regervation of Right to Resubdivide and Replat. Subject
to the approval of any and all appropriate governmental agencies
having jurisdiction, Peveloper hereby reserves the right at any
time while it ig the owner thereof to resubdivide and replat any
Lot without the conse&fit "6t dily other Owner and each such Owner
expressly waives any notice of, and any right to consent to, any

such resubdivision or replat and expressly agrees that Developer
Yi may resubdivide and replat as herein set forth without any notice

to, or consent of, any such Owner. Further, each Owner expressly
waives any rights such Owner may have to notice of, consent to,
or approval of any such resubdivision or replat under the pro-
visions of Article 974a, Texas Revised Civil Statutes.

- 3. Covenants Running With The Land. These restrictions
and .covenants are hereby declarcd to be covenants running with
the land and shall be fully binding upon all persons acquiring
any portion of the Property, or any additional property, whether
by descent, devise, purchase, assignment, contract or otherwise,
and any person by the acceptance of title to any Lot, or entering
into a contract for the purchase of same shall thereby agree and
covenant to abide by, and fully perform, all of the restrictions,
covenants and conditions herein set forth. '

4. Severability of all Terms and Provisions. If any
term or provision of this instrument, or the application thereof
shall be held invalid, all other terms and provisions of this
instrument, or the application thereof shall not be affected

-~~~ thereby, nor shall any failure of the Developer to seek enforce-
ment of any term or provision constitute a waiver of any right to

do so in the future or the validity or enforceability of such
term or provision.
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5. Headings. The headings contained herein are for

reference purposes only and shall not in any way affect the
meeaning or interpretation hereof,

EXECUTED this the f day of December, 1980,

FILED FOR RECORD
at 11000 ook Ay RIVERHILL CLUB & ESTATES, LTD.
By: Silco,, Ing¢,, General Partner
DEC 11 1980
ER:ME M. NUZHKER Ry
_g%ibcnurnty Court, Kerr County, Texas ¥: Srhert O oNSEN
Byt « Deput: - Vice President ’

THE STATE OF TEXAS  §

COUNTY OF KERR §

BEFORE ME, the undersigned authority, in and for said County
and State, on this day personally appeared HERBERT G. BENCH,
Xnown to me to. be the person and officer whose name is subscribed
to the foregoing instrument and acknowledged to me that the same
was the act of RIVERHILL CLUB & ESTATES, LTD., by its General
Partner, SILCO, INC., a Nevada corporation, authorized %o do
business in Texas, and that he executed the same as the act of
such partnership for the purposes and consideration therein
expressed, and in the capacity therein stated.

+

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ¢ _day of
December, 1980. .

I
‘s,
1,

. ot
-.nr"‘:\\-‘ ———— e,

DAY

RN .
{9 Coun T Notary Public, Kerr Colinty, Texas
i, S e o 1WRE " My commission expires: //-39-84
el el WANDA A, ToNES
'é%‘n A N {(Notary Print or Type Name)

0 SN e

"}' 0F frf_v
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RESERVATION OF RIGHT TO v
RESUBDIVIDE AND REPLAT AND
WAIVER

RIVERHILL CLUB & ESTATES,LTD

TOWNHILL TRACTS {4
Sectlons One and Two

72 .
D bl

|

e FHEN EAR DECORD

DEC 11 1380

- EMMIE M. LIUENKER .
+ . Cierk County Court, Kerr County, Taxas
By C2R 042, Deputy

Return to: . -
WALLACE AND -JACKBON Co
A PROFLISIONAL CORPORATION '
ATTORAMEYS AT LAW |
015 JEFFERSON
KERRVILLE, TEXAS 78028

RS AR

Filed for record December 11, 1980 at _11:00 ~ o'clock _AM,
Recorded December U

J - - - A :
EMMIE M. MUENKER, Clerk BY [ hgzamar, 2 LidRdiaidcen.  DEPULY
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Covenants, Conditions and Restrictions
(hereinafter referred to as the "Declaration®”) made on the date
as hereinafter set forth, by L, N. Snith Corporation (hereinafter

referred to as "Declarant").

WITHNESSET H;

WHEREAS, Declarant owns and desires to develop all of Lots 1-9,
Riverhill Townhouse Tract No, 4, Second Section, in Kerr County,
Texas, according to the map or plat £filed I8F record in Volume
4, Page 240 of the Plat Records of Kerr County, Texas, to which plat
and the record thereof reference is here made for all purposes,

NOW THEREFQRE, Declarant hareby declares that all of tha hereln-
before described property shall be held, sold and conveyed subject
to the followine easements, restrictions, covenants and conditions,

which are for the purpose of protecting the value and desirability of
said real property:

ARTICLE I
DEFINITIONS

The following words, phrases or terms used in this Declaration
shall have the following meanings: )

A. "“Covenants" shall mean the covenants, conditions, easements,

charges, servitudes, liens, reservations and agsessments set forth
herein. :
t

B. "Declarant” shall mean L. N. Smith Corporation, and tre
successors and assigns of Declarant's rights and powers hereunder.

C. "Declaration" shatll mean this beclaration of Covenants,

Conditions, and Restrictions, as amended or supplemented from time
to time,

D. "Deed" shall mean a deed or other instrument conveying the
fee simple title to a "Lot".

E. "Unit" shall mean any portion of a building designed ang

- used for single family residential purposes and the Lot upon which

the building is located.

F. "“"Association“ shazll mean and refer to El Roble Homeowners

Association, Inc,, a non-profit association, its successors and
assigns.,

G. “Owner" shall mean and refer to the record owner, whether
One Or more persons or entitles, of fee simple title to any Lot
which is a part of the properties, including contract sellers, but

excluding Declarant and those having such interest merely as security
for the performance of an obligation.

H. "Original Plat" shall mean and refer to the aforesaid Plat
filed for record in volume 4, Page 240, of the Plat Records of Kerr
County, Texas, on the 9th day of December, 1980.

I. "Properties" shall mean and refer to lots 1 - 2, Riverhill
Townhouse Tract Ho. 4, Second Section, as hereinbafore described, and

'“‘such additions thereto as may hereafter be brought within the juris-

diction of the Association.

J.  "Common Area" shall mean and refer to alt IEal.property
and the improvements thereon owned by the Association for the common
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use and cnjoyment of the Ownerg. The Common Area out of the real

property hereinbefore described is to be owned by the Associatlion at

- the time of the conveyance of the first Lot and said Common Area is
to include:

A. That certain arca described on the herein referenced
plat as Private Driveway easement and utility easement--—
commonly referred to as Calle Del Roble,

\K. B. All of an certain tract or parcel of land comprising
0.23 acre (9982 sq. ft.) of land, more or less, out of
Nathaniel Hoyt Survey No. 147, Abstract No. 178, in Kerr
County, Texas; part of 1069.10 acres of land conveyed to
Riverhill Club & Estates, Ltd. from Tierra Linda Ranch
Corporation by a General Warranty Deed exccuted the 20th
day of November, 1973 and recorded in Volume 174 ab Page
536 of the Deed Records of Kerr County, Texas; and being
mora partlcularly described by metes and bounds in Exhibit
"A" winich is affixed hereto.

g, rLot® shall mean and refer to any plot of .1and shown upon
any recorded subdivision map of the properties with the exception
of the Common Arca.

L. “Member" shall mean and refer to every person or entity
who holds membership in the Association.

!
- M. "Class A Lots" shall mean and refer to any lot upon which
a'unit has been completed and has been conveyed to an Ownher other
than Declarant,

M. "Class B Lots" shall mean and refer to any lot upon which
a unit has not been completed or has not been.conveyed to an Owner
other than Declarant.

ARTICLE IT
RESTRICTIONS

Section 1. No Unit in the townhouse project shall. be used for

other than single-family residence purposes and the Common Elements
~ shall be used only for purposes consistent with the use of single-
family residences.

Section 2. No Ownex shall make structural alterations or
modifications to .his townhouse or to any of the Common Area, including
erection of antennae, aerials, awnings, the placement of any reflective:
~or other material in the windows of his townhouse or other exterior
attachments without the prior written approval of the Association.

The Association shall not approve any alterations, decorations or
modifications which would jcopardize or impair the soundness, safety
or appearance of the housine project. : -

L

Section 3. ©No immoral, improper, unlawful or offensive activity
-shall be carried on in any townhouse or upon the common areas nor shall
anything be done which may be or become an annoyance or a nuisance to

the Owners.,

Section 4. No animals shall be kept except household pets. Such
pets may not be kept or bred for any commercial purpose and shall have
such carce and restraint so0 as not to be obnoxicus or offensive on account
of noise, odor or unsanitary conditions, No savage or dangerous animal
shall be kept.

fcction 5. Each Owner shall maintain his townhouse and any limited
commGn arcas appurtenant thereto in clean, safe and sanitary condition.
Lech Owner shall also use due care to avoid damaging any of the Common
arca, including, but not limited to, telephone, water, gas, plumbing,
powecr or other utility systems throughout the townhouse project and
¢ach Owner shall be responsible for his negligence or misusc of any of
the common area or of his own facilities resulting in damage-to the
common aroa. '

——
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Section 6. MNon-discriminatory regulations concernino the use of
the townhouse project shall be promulgated by the initial Board of
Directors of the Association prior to the first annual meeting of the

adopted from time to time by the Board of Directors, shall be binding
on all members of the Association unless duly amended by at least sixty
percent (60%) of the percentage of value assigned to the Owners, (and
in the event any such amendment would cause or result in any discrim-
ination against any Owner or class of Owners, then any such amendment
shall require the written consent of all the townhouse Owners adversely
affected thereby prior to its effectiveness),

Section 7. HNotwithstanding the foregoinc provisions, Declarant
may from time to timc lease Units for single-family residence RPUrposes

. upon such terms and conditions as Declarant may see fit.

Section B. Vehicles not in operating condition shall not be
parked upon the premises of the townhouse project. . The Bcard of Direct-
orsmay, 1f it deems it appropriate, prohibit recreational vehicles or
boats and trailers from being parked on the premises. Na parking
spac2 shall be converted for living, recreational or business
purnoses, nor shall anything be stored in any parking space so as to
prevent the parking of a vehicle therein.

ARTICLE ITI
COVENANTS BINDING ON PROPERTY AND OWNERS

Section 1: Property Bound. From and after the date of record-

~ation of this Declaration, the Properties shall be subject to the

covenants and said covenants shall run with, be for the benefit of,
and bind and burden the Properties, '

Section 2: Owners Bound. From and after the date of recordation

of this Declaration, the covenants shall be binding upon a2nd for the

benefit of each Owner and his heirs, executors, administrators, trust-
ees, personal representatives, successors and assigns, whether or

not so provided or otherwise menticoned in the Deed. Fach Owner for
himself, his heirs, executors, administrators, trustees, personal
representatives,  successors and assigns, expressly agrees to pay, and
to be personally liable for, assessments provided for hereunder, and

to be bound by all of the covenants herein set forth. Each Owner shall
be and remain personally liable, regardless of whether he has trans-
ferred title to his Lot, for the amount of assessments {together with
interest thereon, cost of collectionm and attorney's fees, if any) which
fell due while he was an Owner., No Owner shall escape personal liab-
ility for the asscssments herein provided by non-use of or by transfer
or abandonment of his Lot. The Owner's personal obligation shall not
pass to a successor Owner unless expressly assumed by the successor
Owner; but any such assumption of personal liability by the successor
Owner shall not relieve the prior Gwner of his personal liability for

the amount of assessment which fell due while the prior Owner was an
Owner.

ARTICLE IV
PROPERTY RICGHTS

Section 1: OQOuner's Fasements of Enjoyment. Every Gwner shall
have the right and casement of enjoyment in and to the common area which

snall be appurtenant to and shall pass a title to every Lot, subject
to the following provisions:

A, The right of the Association to suspend the voting rights of

fan Owner for any period during which any assessment against his Lot

remains unpaid.'

B,
¥

-

The right of the Association to dedicate or transfer all or
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any part of the common area to any public agency, authority, or utility,
for such purposes and subject to such conditions as may be agreced to
by the members. No such dedication or transfer shall be effectibe
unless an instrument signed by fifty-one percent (51%) of cach class
of members agreeing to such dedication or transfer has been recorded.

C. The right of the Association, in accordance with its hArticles
and/or By-Laws, to borrow money upon obtaining the assent of at least
fifty-one percent (51%) of each class of members, for the purpose of
improwvwing the common area and in aid thereof, to mortgage said prop-
crties. The right of such mortgage in such properties shall bLe sub-
ordinate to the right of the homecowners hereunder.

Section 2: Delegation of Use. Any Owner may delegate, in accord-

- ance with the By-laws, his right of enjoyment to the common area and

facilities to the members of his family, his tenants or contract pur-
chasers who reside on the proparty,

ARTICLE V
MEMRERSHIP AND VOTING RIGHTS

Section 1: Membership. Every Owner of a Lot which is subject
to assessment and Declarant, while required to be a member hereunder,
shall be a member of the Association. Membership shall be appurtenant
to and may not be sgparated from ownership of any Lot which is
subject to assessment.

Section 2: Hgﬁinq_nighgg. The Association shall have two (2)
classes of voting membershaip: B

A. Class A: <(lass A members shall be all Owners with the
exception of the Declarant, and shall be entitled to one (1) vote
for each Lot owned. When more than one (1) person holds an interest
in any Lot, all such persons shall be members, and the vote for such
Lot shall*be exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect to any Lot.

B, Class B: 'The Class B member{s) shall be the Declarant
and shall be entitled to three (3} votes for each Lot owned.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1: Creation of the Land and Personal Cbhligation of

Assessments. Each Owner of any Lot, by acceptance of the Deed there-

for, whether or not it shall be so expressed in such Deed, is deemed
to covenant and agree to pay to the Association:

A. Annual assessments or charges; and

1]

.\- .

= B. Special assessments for capital improvemants, such assess-
ments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs and
reasonable attorney's fees, shall be a charge on the land and shall:
ba a continuing lien upon the property against which each assessment
is made. Each such assessment, together with interest, cost and
reasonable attorney's fees, shall also be the personal obligation of
the person or entity who was the Owner of such property at the time
when such assessment fell due. A personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly
assumcd by them. Declarant shall not be obligated for any such ass-
essments as described in this Subparagraph B, but all maintenance and
expenses incident thereto on Lots owned by Declarant shall be the sole
obligation and expenses of Declarant.

T e
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Sectlon 2: Purpose of Asgessment. The asgsesswments levied by the
Association shall be used exclusively to promote recrcation, health,
. safety and welfare of the residents in the property and for the improve-~
ment and maintenance of the Common Area, and of the homes situated upon
the property.

Section 3: Determination of Assessments. All assessments shall
be bascd upon the total cash required by the Association to satisfy
the expenses of the Asgociation incurred in connection with the owner-
ship, maintenance and operation of the common area in accordance with
the Association's purpose.

Section 4: Special Assessments for Capital Improvements. In
.4 addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a speclial assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost
of any construction, -reconstruction, repair or replacement of a capital
improvement upon the common area including fixtures and personal prop-
erty related thereto, provided that any such assessment shall have the
assent of fifty-one percent (51%) of the votes of the Class A members

who are voting in person or by proxy at a meeting duly called for this
purpose.

N Section 5: Notice and Quorum for any Action Authorized Under

TBections 3 and 4.7 Written notice of any meeting called for the purpose

' of taking any action authorized under Section 3 or 4 shall be sent to
all members not less than five (5) days nor more than twenty (20) days
in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent (60%)
of all the votes of such class of membership shall constitute a
quorum.t+r If the required quorum is not Present, another mceting may
be called subject to the same notice reguirement as set forth above
and the required quorum at the subsequent meeting shall be one-half
{(1/2) of the required quorum at the preceding meeting. No such _
subsequent meeting shall be held more than twenty (20) days following
the preceding meeting, ‘ o

*

Section 6: Rate of Assessment. Both annual and special assesg-

ments must be fixed at uniform rates, to be collected on a quarterly
basis,

Section 7: Date of Commencement of Annual Agssessments and Due
.Dates. The annual assessments provided for herein shall commence as to
each Lot on the first day of the month following the conveyance of
such Lot to the Owner. The firsg: annual assessment shall be adjusted
according to the number of months remaining in the calendar year as
to each such Lot. The Board of Directors shall fix the amount of the
annual assessment against ecach Lot which has an Owner at least thirty
(30} days in advance of each annual assessment. Written notice of
the annual assessment shall be sent to every Owner subject thereto,
The duc date shall be established by the Board of Directors, and un-
less otherwise provided, the Association shall collect each quarter {on
April 1, July 1, October 1 and January 1 of each-calendar year), in
advance, from the Owner of each Lot one-fourth (l14th) of the annual
assessment for such Lot. fThe Association shall, upon demand and for
a reasonable charge, furnish a certificate Signed by an officer of the
Association setting forth whether the assessments on a specified Lot
have been paid. Such certificates shall be coneclusive evidence of pay-
ment of any assessment therein stated to have been paid
¢
.  Section 8: Effect of Non-Payment of Assessment and Remedies of
© the Assoclation. TAny asscssment which is not paid within fifteen (15)
days after the due date shall bear interest from the date of delin-
quency at the rate of nine percent (9%) per annum, and the Association
may bring an action at law against the Owner personally obligated to pay




s
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the same, or foreclose the lien against the property ang interest, costs
and rcasonable attorney's fees of any such action shall be added to
the amount of such assessment. Each such Owner by his acceptance of
a Decd te a Lot, hereby expressly vests in El Roble Homcowner's hsso-
ciation, Inc., or its agents, the right and power to bring all actions
against its Owner personally for the collection of such charges as a
debt and to erforce the aforesaid lien by all methods available for
the enforcement of such liens, including foreclosure by an action
srought in the name of the Association in a like manner as & mortgage
or deed of trust lien on the real property, and such Owner hereby
expressly grants to the Association a power of sale in connection with
said lien. The licen provided for in this Section shall be in favor
of th2 Association and shall be for the bencfit of all of their Lot
Owners. The Association, acting on behalf of the Lot Owners shall
have the power to bhid in any interest foreclosed at foreclosure sale
and to acgulire and hold, lecase, mortgage and convey the same; and to
subrogate 50 much of its right to such liens as may be necessary or
expedient to any insurance company continuing to give total coverage
notwithstanding non-payment of such defaulting Owner's portion of
the premium. No Owner may waive or otherwisc escape liability for
the agsessments provided for herein by nonuse of the common area or
abandonment of his Lot,

Section 9: Subordination of Lien to Mortgages. The lien of the
assessments provided herein shall be subordinate to the lien of any
first wortgage. Sale or transfer of any Lot shall not affect or impair
the assessment lien. llowever, the sale or transfer of any Lot pursuant
to mortgage foreclosure, trustee's sale, or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as payments which
become due prior te such sale or transfer. ©No sale or transfer shall
relieve such Lot or its Owner from liability for any assessments there-
after becoming due or from the lien thercof.

Section 10: Management Agreement. FEach Owner of a Lot hereby
agrees té be bound by the terms and conditions of all management
agreements entered inte by the Association. & copy of all such
agreements shall be available to each Owner. Any and all management
agreements entered intoe by the Association shall provide that said
management agreement may be cancelleg, prior to the expiration of
saild agreement, by an affirmative vote of sixty percent (60%) of the
votes of each class of the members of the Association. In no event

-shall such management agreement he cancelled prior to the effecting

by the Association or its Board of Directors of a new management agree-
ment with a party or parties, which new management agreement will be-
come operative immediately upon the cancellation of the preceding
management agreement. It shall be the duty of the Association or its
Board of Dircectors to effect a new management contract. Any and all
management agreements shall be made with a responsible party or parties
having experience adequate with the management of a project of thisg
gencral type.

Section 11: Insurance Assessments. The Board of Directors or

its duly authorized agent, shall have the authority to and shall

obtain from public liability policy concerning all common area and all
damage or injury caused by the negligence of the Association or any of
its agents., Premiums for all such insurance shall be common expense.
All such insurance coverage shall be written in the name of the Assoc-
ilation as trustece for cach of the Owners in equal proportions. It
shall be the individual responsibility of each Owner at his own expense
to provide, if ho sceos fit, hazard insurance, homeowner’s liability
insurance, theft and other insurance covering property damage and loss
LG property ownaed by such indiviodual.

ARTICLE VII
EASEHMENTS

ﬁ} Section 1: Encroachments. The common area shall be subject
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to an easgement for encroachments crecated by construction, settling
and overhangs, as designed or constructed by the Declarant or the
huilder thereof. A valid easement for said encroachments and for the
maintenance of same, so long as it stands, shall and does exist.

Section 2: Other Fasements. There is hereby granted an easement
to all police, fire protection, ambulance and all similar persons to
enter upon the common area in the performance of their duties. Further,
an easement 1s hereby granted to the Assocliation, its officers, agents,
cmployees and to any management company elected by the Association to
enter in or cross over the common area provided for herein. Further,

a blanket easement is hereby granted to any utility company or private
or governmental agency providing water, natural gas, electrical service
or telephone service to install, ercct and maintain the necessary

pipes, poles, lines and other necessary equipment in, on or under the
coimon area.

ARTICLE VIIT
" GENERAL PROVISIONS

Section l: Enforcement. The Association or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all re-
strictionsa, conditions, covenants, reservations, liens, and charges
now or hereafter imposed by the provisions of this bDeclaration. Fail-
ure by the Association-or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

Section 2: Severability. Invalidation of any one of thesec

covenants or reastrictions by judgment or court order shall in no

manner affect any other provision which shall remain in full force and
effect. . :

t

Section 3: Term. This Declaration shall be effective upon the
daete of recordation hereof, and as amended from time to time, shall
continue in full force and effect to and including December 31, 2006.
From and after this said date, thisgs Declaration, as amended, shall be
automatically extended for successive pericds of ten (10) years, unless
there is an affirmative vote to terminate this Declaration by the then
Owners of seventy-five percent {75%) of the Lots, Furthermore, this
Declaration may be terminated at any time if (i) Owners of legal title
of seventy-five percent {75%) of the Lots by affirmative vote elect

to so terminate this Declaration and (ii) Declarant approves such
termination in writing.

Section 4: Amendments. This Declaration may be amended or
changed in whole or in part at any time by (i) the affirmative

‘vote of the Owners of legal title of fifty-cone percent (51%) of

the Lots and (ii) the written approval of Declarant.

Section 5: Election Procedure for Amendments and Termination.
The affirmative votes required under Scction 3 OF Section 4 of this

~* Article may be obtained and evidenced either by a written consent to

any such amendment or termination, as the case may be, signed by the
requisite percentage of Owners {which such consent shall be in re-
cordable form and presented to Declarant) or by the reguisite vote by
the Owners at a meeting of Owners duly called by at least ten (10)
Owners or by Declarant pursuant to notice in writing mailed to all of
the Owners at their last known addresses on or prior to ten (10) days
before the date of the meeting at which meeting the requisite percent-
age of Owners, in person or by proxy, vote to so amcnd or terminate
this Declaraticon {and the covenants herein). The notice of the meet-
ing must sct farth the proposal as to amendment or termination of this
Declaration (and/or the covenants therein) and the affirmative vote of
the reguisite Percentage of Owners must be evidenced by minutes of

the meeting duly certified by the Owners who called the meeting or

Declarant. In any event, a copy of the minutes must be deliveored to
Declarant.
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Section 6: Recording of Amendments or Termination. Upon the
! requisite percentage of Ownorgo duly voting to amend or terminate this
“Peclaration {and/or the covenants herein) and upon the other conditions
set forth in Section 3 or Section 4 (of this Article, as the case may
be} and Section S of this Article being satiafied, then:

A Iin the casce of amendment, each amendment shall be exccuted

« by the Declarant, placed in recordable form, and filed of record in

the Recorder of Deeds Qffice, Xerr County, Texas, accompanied by a
“statement that the requisite percentage of Owners had voted to make
such amendment to this Declaration.

B, With respect to termination, a duly authorized agent of
Declarant shall cause to bhe recorded with the Recorder of Deeds, Kerr

v County, Texas, a certificate of termination duly signed by such agent

with his signature acknowledged,

Section 7:; Effect. Upon the recording of the Certificate of
Ttermination as requircd by subparagraph B in Section 6 of this Artiecle,
these covenants and this Declaration shall have no furthor force and
effect. Upon the filing of a Certificate of Amendment in accordance
with subparagraph A in Section 6 of this Article, this Declaration
and the covenants, ag amended, shall remain in full force and effoct,
enforceable in accordance with its terms.

Section 8: Right of Amendment if Requested by Governmental
Agency or Federally CRhartered Lending Institutions. Anything in this
"Article. tc the contrary notwithstanding, Declarant reserves the right
to amend all or any part of this Declaration to such an extent anad with
such language asg nmay be requested by any federal, state or local agency
which requests such an amendment as a condition precedent to such
agency's approval of this Declaration, or by any federally chartered
lending institution as a condition precedent to lending funds upon the
sccurityrof the properties or any portion thereof. Any such amendment
shall be effected by the recordation, by Declarant, of a Certificate
of Amendment signed by a duly authorized agent of Declarant, with his
signature acknowledged, specifying the federal, state or local govern-
mental agency or the federally chartered lending institution requesting
the amendment and setting forth the amendatory language reguested by
such agency or institution. Recordation of such a Certificate shall bhe
dcemed conclusive proof of the agency's or institution's request for
such an amendment, and such Certificate, when recorded shall be binding
upon the properties and all pPersons having any interest in the properties
Except as provided in this Section 8 Declarant shall not have any
right to amend this Declaration otherwise than in accordance with
and pursuant to the pravisions of Section 4 of this Article.

Vf( Section 9:, Gender and Grammar. Singular whenever used herein
shall be construed to mean the plural when applicable, and the nec-
essary grammatical changes required to make the provisions hereof to
apply either to corporation, individuals, or other entities, man or
woman, shall in all cases be assumed as though in all cases expressed.

IN WITNESS WHEREOF, Declarant herein has hereunto set its hand
and seal this _loth dov of January 1982,

L. N. SMITE CCRPORATION
BY .,X“ - ‘\K‘\«jl—\

L. N. SMITH, PRESIDENT

ATTEST:

Doroth I Smith = « Secretary

-t
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COUNTY OF KERR §

BEFORE ME, the undersigned authority, on this
appeared L. N. SMITH, President of I,. N. Smith Corp
oration, known to me to be the Person whose name is subscribed to
the foregoing instrument and acknowledged to me that he executed the
same for the purposes and congsideration therein expressed, in the
capacity therein stated and_as the act and deed of said corporation.

day personally
oration, a corp-

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 16th day of

January , 1982
| 7, 4
Lpnt. A ks
e - HOTARY PUBLIC KERR COUNTY, TEXAS
w e
JERN S SO . Diane . CGreen
S 1ty Comdssion expires 9/10/85
im - _
).‘._‘ “ "\v
SN
. b | —TS }. I_‘ .
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BEGINNING at an existing 1/2" iron stake for the southeast corner

of the herein described tract on the high southerly bznk of Camp
Meeting Creek, the northeast corner of Lot No. 1 in Riverhill
Townhouse TPracts No. Four, Section Two, a subdivision according to

a plat of record in Volume 4 at Page 240 of the Plat Records of

Rerr County, Texas, in the westerly right-of-way line of State High-
way No. 173;

THENCE, with the high southerly bank of said Camp Meeting Creek along
the northerly boundary of said Lot No. 1 and said subdivision: N, 76°
45' W., 7.73 ft., across a public utilities easement granted bv Riverhill
Club & Estates, Ltd. on the 9th day of December, 1980 and recorded in
Volume 242 at Page 365 of the Deed Records of Kerr County, Texas, then
continuing for a total distance of 27.07 ft. this call; N. 6G6° 18°* W. .,
98.36 ft.; N. 10° 20' w., 21.71 ft.; and N. 64° 12* W., 123.90 ft. to

an existing 1/2" iron stake for the southwest corner of the herein
described tract, the northwest corner of said Lot No. 1 and said sub-
division;

THENCE, down the steep bank of said Camp Meeting Creek, N. 00° 29°¢
E., 27.72 ft. to a 1/2" iron stake set on its low bank for the north-
west corner of the herein described tract;

THENCE, along the meanders of the low bank and near the waters edge

of said Camp Meceting Creek, 8. 66° 37' E., at 250.25 ft. passing the
westerly line of said bpublic untilities easement, then continuing for

a total distance of 262.76 ft. to a 1/2" iron stake set for the north=
east corner of the herein described tract in the westerly right-of-way
line of ysaid State Highway No. 173 and the easterly line of said public
vtilities easement; '

THENCE, along the westerly right-of-way line of said State Highway
Ho.. 173 and the easterly line of said public utilities easement, S. -
12° 08" W., 45.47 ft. to the PLACE OF BEGINNING; SAVE AND SUBJECT TO
said public utilities easement upon the hereinabove described 0.23
acre tract described as follows:

Beginning at the southeast cornexr of the hereinabove described
0.23 acre tract;

Thence, along its southerly -line N, 76° 45' w., 7.73 ft.:

Thence, N, 06° 43! E., 47.97 ft. upon, over and across said
0.23 acre tract to a point in its northeriy line;

Thence, S. 66° 37 E., 12.51 ft. along its northerly line to
its northeast corner, the northeast corner of the herein
described tract in the westerly right-of-way line of State
Highway No. 173;

Thence, along its easterly line, the westerly right-of-way line
of said State Highway No. 173, §. 12° gg! We, 45.47 ft. to the
place of beginning.
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JAN1 91382
EMMIE M. MUENKER
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Filed for record

7 ) 19 , 1982 at 4:05 o'clock M.
Recorded January I7, i%% -

EMMIE M. MUENKER, Clerk By LLit  F wa;m Deputy
— J J
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